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September 12, 2016
MEMORANDUM

TO: Senator John A. Alario, Jr., Senate President
Representative Taylor F. Barras, Speaker of the House
Senator Dan “Blade™ Morrish, Chair, Senate Committee on Education
Representative Nancy Landry, Chair, House Committee on Education

FROM: Shan N. Davis, Executive Director -7'£{'| v P 2
Board of Elementary and Secondary Education

RE: Summary Report on Board of Elementary and Secondary Education Proposed
Rulemaking

Pursuant to R.S. 49:968(D)(1)(b), the Board of Elementary and Secondary Education
hereby submits to you this summary report and announces its plan fo proceed with
rulemaking by finalizing the August 20, 2016, Notice of Intent that was promuilgated on
pages 1311 - 1312 of the Louisiana Register.

The Board has received no comments or requests for a public hearing and has not
conducted a hearing pursuant to R.S. 49:953(A)(2)(a).

The Board has made no change to the proposed Rule.
Subject to legislative oversight by either the House Committee on Education or Senate
Committee on Education, the Board anticipates adopting the Notice of Intent as a final
Rule in the November 20, 2016, issue of the Louisiana Register.
The following document is attached:

1. A copy of the Notice of Intent.

Please contact Nina Ford at (225) 342-5841 if the Board may be of any assistance to you
conceming this Rule.

SND:naf
Attachment (1)

c: Jeanne Johnston, Senior Analyst, Senate Committee on Education
Cheryl Serreit, Analyst, Senate Commitiee on Education
Nancy Jolly, Senior Legislative Analyst, House Committee on Education
Ryan Gremillion, Policy Director, Louisiana Department of Education
Shan N. Davis, Executive Director, BESE
Kevin Calbert, Communications Manager, BESE

www.bese louisiana.gov
GI\Nina\NON2016Summary Reporis\Septemberi126 - June Saction 519.Docx



NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 126—Charter Schools—Length of the Initial Term
for Type 3B Charter Schools (LAC 28:CXXXTX.519)

In accordance with BLS. 49:950 et seq., the Adminisirative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement to revise §3519, Local School Board
Consideration of Charter Application, Awarding of Charters,
of Bulletin 126—Charter Schools. Act 91 of the 2016
Regular Lepislative Session provides for the unification of
public schools in Orleans Parish under the oversight of the
Orleans Parish School Board. The proposed revisions align
the process for determining the length of initial tvpe 3B
charter terms to the process provided for in Act 91 of the
2016 Regular 1egislative Session.

Title 28
: EDUCATION
Part CXXXIX. Bulletin 126—Charter Schools

Chapter 5. Charter School Application and Approval
Process
§519. Local School Board Consideration of Charter

Application, Awarding of Charters

A.-B3dii

4. The length of the initial term for the type 3B charter
school shall be equal to the number of vears remaining on
the charter school’s former type 5 charter contract or the
number of years approved by BESE for the renewal term of
the type 5 charter school if the charter contract for the tvpe 5
charter school was set to expire at the conclusion of the
school year in which the charter school makes a request to
transfer to the local school board pursuant to this Section.

5.-6b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
176(A)10) and R_S. 17:3981.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education LR 37:2385 {Angust 2017),
amendad LR 393065 (November 2013), LR 393249 (December
2013), LR 42:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Staiements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is the family or a Jocal government able to perform
the function as contained in the proposed Rule? Yes.

1311

Poverty Impact Statement

In accordance with section 973 of title 49 of the Lowisiana
Revised Statutes, there is hereby submitied a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal. All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordance with the applicable
provisions of the law relating to public records. For the
purposes of this section, the word “poverty™ means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the houschold
income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4.  Will the proposed Rule affect taxes and tax credits?
Ne.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nufrition, transportation, and
utilities assistance? No.

Small Business Analvsis

The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, uiilized regulatary methods in the
drafiing of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect on:

1. the effect on the staffing level requirements or
qualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

3. the overall effect on the ability of the provider 1o
provide the same level of service.

Public Comments
Interested persons may submit wrillen comments via the
U.S. Mail until 4:30 p.m., September 8, 2016, to Shan N.
Davis, Board of Elementary and Secondary Education, P.O.
Box 94064, Capitol Station, Baton Rooge, LA 70804-9064.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 126—Charter Schools
Length of the Initial Term for Type 3B Charter Schools

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TD
STATE OR LOCAL GOVERNMENT UNITS (Sumnmany)
The proposed policy revisions will have no effect on costs
or savings to state or local povernmental enits.

Louksiana Regisfer Vol 42, No. 08 Auvgust 20, 2016



Act 91 of the 2016 Regular Legislative Session provides
for the unification of public schools in Orleans Parish under the
oversight of the Orleans Parish School Board. The proposed
revisions align the process for determining the length of initial
Type 3B charter terms 1o the process provided for in Act 91 of
the 2016 Regular Legislative Session.

IL ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)
This policy change will have no effect on revenoe
collections of state or local governmental units.
ESTIMATED COSTS ANDOR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUFS (Summary)
There will be no estimated cost and’or economic benefit to
directly affected persons or non-governmentsl groups.
IV. ESTIMATED EFFECT OB COMPETTTION AND EMPLOYMENT
(Summary)

This policy will have po effect on competition and

emplovment.

—

Beth Scioncaux Evan Brasseaumx

Deputy Superintendent Staff Director

16088028 Legislative Fiscal Office
NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 129—The Recovery School District
Retumn of Schools to Local School Board
{LAC 28:CXLV.505)

In aceordance with B.S. 49:950 et seq_, the Adminisirative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education ' approved for
advertisement to revise §305, Return of Schools to Local
School Board, of Bulletin 129—The | Recovery School
District. Act 91 of the 2016 Repular 1epislative Session
provides for the unification of public schools in Orleans
Parish under the'oversight of the Orleans Parish School
Board. This revision adds language from Act 91 of the 2016
Regular Legislative, Session that provides for specific
responsibilities of BESE as it relates to the potential
postponement of the unification of schools in Orlesns Parish
for specified reasons.

Title 28
EDUCATION
Part CXLV. Bulletin 129—The Recovery School District
Chapter 5. Failed Schools '

§505. Return {rl'Sl.:iunls to lmcnl School Board
A -Bl ..

2. A non-failing charter mhnd is eligible for transfer
from the jurisdiction of the recovery sthnnl district provided
it meets all of the following.

a. The' charter schoal m]]hzmuhem under the
jurisdiction of the Recovery School District for a minimum
of five years. A charter school shall be considered to have
been under the jurisdiction of the RSD for five years when
five complete school years have passed since the approval of
the transfer to the RSD by BESE under RS 17:105 or
17:10.7, regardless of changing operators or site, codes for
the charter school since that time. The decision ta transfer
will'be considered at the earliest during the charter school's
fifth year under the jurisdiction of the RSD, with the

" Louisiana Register Vol 42, No. 08 Avgust 20, 2016
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()

oposed transfer occurring at the conclusion of that same /

ool year. .

\2b.-4 ... J

BESE shall only approve a charter school board
ru]& to transfer to the charter school to the jurisdiction e
of the local school board if the following rmqmunmt; are
met:  \
a-hvi(b). ...

C. Unification of Schools Pursuant to R.S. 17 lI],‘fl

1. No than July 1, 2018, and no later than July
1. 2019, type 5 charter schools located in Orl Parish
shall be transf 1o the jurisdiction of the Orleans Parish
School Board to the timelines and procedures
detailed in R.S. 17:10.7.1.

2. The transfer o dlaﬂersdimlsﬁ'mﬁleRSDtuihe
Orleans Parish School pursuant to R 8, 17:10.7.1 shall
occur an July 1, 2018, unless such transfer i$ postponed by a
majority vote of the full membership of the Orleans Parish
School Board or the full membership of BESE.

3. BESE or the Orlmﬂ, Parich School Board may
approve such pnslpmmmtaﬂy lfoneor more of the
following apply. \

2 The Ordeans Parish| Sd'.mnl Board is mot

financially stable. \ J
b. The Orleans Parish School Board lacks a
comprehensive expulsion and program for students.

c. The Orleans Parish School Board cannot assure
the stability of employee retirement benefits.

d. The Orleans Parish School Board cannot ensure
or provide sufficient insurance coverace.

e. The superintendent for the Orleans Parish School
Board and the superintendesit of the RSD provide written
certification that it is not feasible to mest the time lines,
tasks, and benchmarks established in (the plan to effect the
retumn of schools from the Recovery School District to the
junsdjcum of the Orleans Parish Sc:hubl Board as provided
nRS.1T:10.7.1. '

f The advisory committee u'eaed pursuant to R.S.
17:10.7.1, by a ma_lmt\r vote of its full membership,
officially requests thé Orleans Parish School Board or BESE
consider such postponement.

4. Any actign taken by the Orleans Parish School
Board or BESE fo postpone the final transfer of schools
from the RSD fo the Orleans Parish School Board must
occur no later January 31, 2018, and in no instance shall
such postponement extend the final n'msﬂ:r date bevond
July 1,2019.

AL"I'I-]DRFEY NOTE: Promulgated amchﬂne with RS,
17T6(ANI0) / BS. 1T:10.5AK1). RS 17: l{}lJ{A]{l] RS
17:1990(A },lLS 17:10.5(C). and R S. 17:10.7(C)

HISTOY NOTE: Promulgated by the| Board
El f and Secondary Education, LR 37878 (March 2011).
amended ER 38354 (February 2012), LR 38:1396 (June 2012), LR
3982 (January 2013), LR 39:1022 (April 2013), LR 39:3235
[Dmnﬁer!ﬂl:},LR4ﬁﬁ]{ﬁ;ﬁllﬂiﬁLlR 42: \

Family Impact Statement

In aum‘dam:e with section 953 and 974 of title 4‘? of the
Louigiana Revised Statutes, there is hereby submigted a
Fantily Impact Statement on the Rule proposed for adoption,

or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the)
gpplicable provisions of the law relating to public records.

of



