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STATE BOARD of ELEMENTARY and SECONDARY EDUCATION

P.O. Box 94064, Capitol Station, Baton Rouge, LA 7T0804-9064 - PHONE: 225-342-5840 - FANX: 225.342.5843

October 3, 2016
MEMORANDUM

TO: Senator John A. Alarig, Jr., Senate President
Representative Taylor F. Barras, Speaker of the House
Senator Dan "Blade™ Momish, Chair, Senate Committee on Education
Hepresentative Nancy Landry, Chair, House Committee on Education

FROM:  James D. Garvey, Jr., President

mmammmmwmn%“ @wzm
ducation

RE: Summary Report on Board of Elementary and Secondary E
Rulemaking

Pursuant to R.5. 45:968(D)(1)(b), the Board of Elementary and Secondary Educafion (BESE)
mmmmmmmwmmﬁmmﬂsmmmmmmmmﬁngm
ﬁnaﬁzhgmeﬁugﬁ.tzﬂ.2ﬂ1E.Nnﬁnenftrﬂunt{wamwmpmnwlgmedmpagm1323—1331
of the Louisiana Regisier.

On September 6, 2016, BESE received one written request for a public hearing, including
comments, from Ms. Delery Rice, Chairperson, Louisiana Developmental Disabilities Council.

In response to this request, a public hearing was held on September 29, 2016. Oral testimony was
given and written correspondence was received regarding thess proposed Rules.

At its October 12, 2016, meeting, the Board will consider ratifying the attached “Summary of Public
Comments and Agency Response” (SPCAR), as submitted by the Board President. In addition, it
will consider rescinding action taken in August 2016 regarding revisions to Bulletin 1922, §311.
Activities Conducted During the On-Site Visit, as a result of the public hearing; directing BESE staff
to proceed with the final adoption of the August 20, 2016, Notice of Intent regarding Bulletin 1922,
with the exception of §311. Activities Conducted During the On-Site Visit; and approving, as a
Notice of Intent, revisions to Bulletin 1922, Compliance Monitoring Procedures, §311. Activities
Conducted During the On-Site Visit, as presented by the LDE.

Subject to legislative oversight by either the House Committes on Education or Senate Commitiee
on Education, and approval of the action recommended in the SPCAR, the Board will proceed with
the adoption of the MNofice of Intent as a final Rule in the November 20, 2016, issue of the
L ouisiana Register.

The following documenis are attached:

1. acopy of the Notice of Intent for Bulletin 1322;
2. the public hearing cerification; and
3. aﬂmd%h%mﬂ%ﬂmﬂhﬁm%ﬂwm&

JDG/SND:naf
Attachments (3)

c: Jeanne Johnston, Senior Analyst, Senate Committee on Education
Cheryl Serreit, Analyst, Senate Committee on Education
Nancy Jolly, Senior Legislative Analyst, House Committee on Education
Ryan Gremillion, Policy Director, Louisiana Department of Education
Shan N. Davis, Executive Director, BESE
Kevin Calbert, Communications Manager, BESE

www.bese.louisiana.gov
G\Nina\NON201 8.Summary Reports\October\ 1922 - June Chapters 1-3.Docx



experience, a graduate degree from & regionsily accredited
instingion, and a Fﬂsﬁ‘iﬂg score on the I'El.'.l'l]iSitl: dutations
eader exam. The proposed revisions alimm policy wigh Act 130
2016 Regular Legislative Session.
TED EFFECT ON REVENUE COLLECTIONS OF STATE
change will have no€ffect on revenue
or local governmental imits

proposed dds an additional certificstion
category for professionalygWho mest the specified oriteria to be
eligible for leadershipfoles ithgpecial education, which could
result In Incressed ]d} ooporthpitics  andfor Eﬂﬂ H]ﬂ}’
expectations for fhose affected indiyiduals. However, school
districts would/not be obligated to ifegease salary ranges, as
that is a localdecision.
_ ESTH P EFFECT ON COMPETITION AND EMPLOYMENT
[Ke proposed change could increase the number of eligible
ingiViduals who qualify to serve as administrators it gadership
phsitions in the fzld of specizl education.

Evan Brasscamx
Staff Director
Legislative Fiscal Office

Scionsmmn
Deputy Superintendent

16082035

NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 1922—Compliance Monitoring Procedures
(LAC 28:XCLChaptars 1-3)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education spproved for
advertisement the revision of Bulletin 1922—Compliance
Monitoring Procedures: §101, Momitoring; §105, Local
Educational Agencies (LEAs); §107, Corrective Action and
Sanctions; §109, Components of the Continuous
Improvement Monitoring Process; §301, Categories of
Monitoring: §303, Timelines; §305, On-Site Visits; §307,
Regulatory Issues Reviewed On-Site; §311, Activities
Conducted Duwing the Ogp-Site Visit; and §313,
Activities/Procedures at the Completion of the On-Site Visit.
Bulletin 1922 outlines the processes for special education
monitoring in Louisiana. The proposed revisions alien state
policy with data privacy statutes, place local education
agencies (LEAs) in tiered categories for monitoring selection
(low, moderate, and high-risk); add types 1B and 3B charter
schools to list of LEAs subject to monitoring; add LEA
determinations to list strategies and components that may be
utilized during the monitoring process; and allow on-site
visits t0 be conducted by state-authorized individuals with
training and experience in the program areas that are being
monitored.

Title 28
EDUCATION
Part XCL. Bulletin 1922—Compliance Monitoring
Procedures
Chapter 1. Overview
§101. Monitoring
A.-B. ...
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C. The quantitative data will be used to determine
specific performance profiles for local educational agencies
(LEAs) using data relative to a set of variables referenced in
101B. Performance profiles will be issued annually. The
quantitative data will be collected in relation to a set of
variables selected by a statewide group of stakeholders from
various agencies and entities. This group will mest at least
anmumlly with the Lovisizna Department of Edocation (LDE)
to select only specific indicators that will be used to
determine an LEA's performance status. Any changes to the
process shall be presented to the Special Education Advisory
Panel.

D. LEAs will be placed in tiered categories for
monitoring selection. The three tiers of monitoring are low,
moderate, and high-risk. Upon validation of quantitative
data, 1 EAs will be notified of their performance status and
monitoring event.

1. LEAs designated as high-risk will recejve an on-
site compliance monitoring visit in order 1o review
qualitative data specific to selected qualitative indicators that
focus on the LEA's lowest performing indicator areas.
Additonal data may be reviewed prior to and during the on-
site visit.

2. The LEAs designated as continuous improvement
or have a renking of low or moderste-risk will not be
targeted to receive an on-site compliznce visit. Some
districts may be required to develop & comrective action plan
because of trigzers within the data that sinify concerns snch
as when the performance of students with dissbilities is
disproportionately below the siate average in any of the
required performance indicators These performance
indicators include, but are not limited to suspension,
diploma, dropout, and stete-wide assessment rates.

D3.-E

AUTHORITY NOTE: Promulgated n accordance with R.S.
17:1944.

HISTORICALNOTE: Promulgsted by the Staie Board of

and ¢ Edocation, LR 30.414 (March 2004),
amended LR 3155104 (December 2005), LR 37:3216 (November
2011), LR 42:

§105. Local Educational Agencies (LEAs)

A. Local educational agencies (LEAs) to be monitored
are:

1. city or parish school systems;

2. special school district;

3. state Board of Elementary and Secondary
Education special schools;

4. type 1B, 2, 3B (if acting as their own LEA) and 5
charter schools; and

5. unmiversity lesboratory schools not under the
edministration of a school district

AUTHORITY NOTE: Promulgeted in accordance with R.S.
17:1944.

HISTORICAL NOTE: Promulgated by the State Board of
Elementary and Secondary Edpeation, LR 30:415 (March 2004),
amended LR 313103 (December 2005), LR 42
§107. Corrective Action and Sanctions

F, R

B. The LDE is authorized to take actions, consistent with
applicable law, necessary to ensure compliance. Failure on
the part of a participating apency to comply may result in the
LDE, with the approval of its governing authority, the Board
of Elementary and Secondary Eduocation (BESE),



withholding funds from the said agency. Prior to withholding
any funds under this Section. the LDE shall provide
reasonable notice and an opportunity for a hearing
conducted by the BESE to the LEA involved.

C. LDE determines the need for a corrective action plan
(CAP) to address findings of non-compliance on an
individual LEA case-by-case basis. If the LDE requires a
CAPF. it will be developed in collaboration with the LDE
following the LEA's receipt of the L. DE’s monitoring report.
The CAP shall be submitted for approval to the LDE within
35 business days of receipt of the monitoring report
However, upon receipt of the report, the LEA shall
immediately begin comrecting the findines of non-
compliance documented in the report. The plan will address
the activities the LEA will implement to correct the areas of
non-compliance identified during the on-site visit as soon as
possible, but in no case more than one year from the date of
the notification report from the LDE.

D.-E. ...

F. When continuing non-compliance is identified, the
LDE will require that an intensive corrective action plan
(ICAP) be developed by the LEA in collaboration with the
LDE, to address the continuine noncompliance. In
conjunction with the implementation of the approved plan,
the LDE will impose one or more of the following sanctions
described below:

L=% ..

3. direct the LEA to use IDEA part B flow-through
finds on the area or areas that the LEA is non-compliant.
The LEA will submit evidence to the LDE of the specific
funds tarpeted for areas of non-compliance. The LDE will
monitor the expenditure of such funds on a consistent basis;

T

5. identify the LEA as a high-risk prantes and impose
special conditions on the LEA's IDEA part B grant. The
LDE will impose one or more of the following special
conditions:

a. for each year of continuing non-compliance,
withhold not less than 20 percent and not more than 30
percent of the LEA's IDEA part B grant umtil the LDE
determines the LEA has sufficienily addressed the areas in
which the LEA needs intervention;

b.-d ...

ALUTHORITY NOTE: Promulgated in accordance with RS,
17:1944.

HISTORICALNOTE: Promulgated by the State Board of
Elementary and Secondary Education, LR 30:415 (March 2004),
amended LR 313105 (December 2005), LR 32:1839 (October
2006}, LR 373216 (Movember 2011}, LR 42:

§109. Components of the Continnous Improvement
Monitoring Process

A-Bi L.

6. analyze FAPE tables and other mandated federal
data reporting (i.e.. e.z. personnel tables, child count data,
LEA determinations);

T

AUTHORITY NOTE: Promulgated n accordance with RS.
17:1944.

HISTORICAL NOTE: Promulgated by the State Board of
Elementary and Education, LR 30:418 (March 2004),
amended LR 313107 (December 2005). LR 32:1840 (October
2006), LR 373217 (November 2011), LR 42:

1329

Chapter 3. Operational Procedures for Compliance

Monitoring
§301. Categories of Monitoring

A. All LEAs are placed in performance profile categories
on an annual basis. The performance profile is based upon
an analysis of quantitative data collected by the LDE.

B. Monitoring will focus on the variables selecied
annually as risk indicators. LEAs will be ranked into tiered
categories for purposes of monmitoring selection. On-site
visits will be determined based on a variety of compliance
and performance measures. LEAs desionated as high-risk
will be subject to on-site compliance visits.

AUTHORITY NOTE: Promulgated in accordance with RS
17:1944.

HISTORICAL NOTE: Promulesied by the Siaie Board of
Elementary and Secondary Edvcation, LR 30:417 (March 2004),
amended LR 31:3106 (December 2003), LR 373217 (November
2011), LR 42:

§303. Timelines

A. A schedule of LEAs selected for monitoring will be
issuad to LEAs by September of each year.

AUTHORITY NOTE: Promulgated in accordance with RS.
17:1944.

HISTORICALNOTE: Promulgated by the State Board of
Elementary and Secondary Education, LR 30:417 (March 2004),
amended LR 313106 (December 2005). LR 37:5217 (November
2011), LR 42:

§305.  On-Site Visits

A. On-site visits will be conducted by individuals
anthorized by the staie with training and experience in the
program areas that they will be monitoring.

AUTHORITY NOTE: Promulgated in accordance with RS.
17:1944

HISTORICAL NOTE: Promulgated by the State Board of
Elementary and Secondary Education, LR 30:417 (March 2004),
amended LR 31353106 (December 2005), LR 375218 (November
2011}, LR 42:

§307. Regulatory Issues Reviewed On-Site

A. For high-risk LEAs the repulatory issues, qualitative
and quantitative indicators reviewed will be specific to the
variables tarpeted in the LEA's performance profile. These
visits will focus on selected issues. In the event that other
critical issues or trigeers are identified by means other than
the performance profiles, the LDE will direct the team 10
monitor those issues for non-compliance. These other means
may include, but are not limited to, complaint logs,
evaluation extension reguests, and financisl risk
assessments.

B.-C13. ...

AUTHORITY NOTE: Promulgated in accordance with RS.
17:1944.

HISTORICAL NOTE: Promulgated by the State Board of
Elementary and Secondary Edvcation, LR 30:417 (March 2004),
amended LR 31:3107 (December 2005), LR 37:3218 (November
2011), LR 42:

§311.  Activities Conducted During the On-Site Visit

A

B. Individuals authorized by the state will conduct a
parent focus group meeting and interview parents to collect
data/information on their satisfaction of the services
provided to their children and their involvement in their
children’s program.
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C. LDE team members will wvisit sites, make
observations, review records, and interview personnel.

D. ...

AUTHORITY NOTE: Promulgated in acoordance with R.S.
17:1944.

HISTORICAL NOTE: Promulgated by the State Board of
Elementary and Secondary Education, LR 30418 (March 2004),
amended LR 313107 (December 2003), LR 373218 (November
2011), LR 42
§313. Activities’Procedures at the Completion of the

On-Site Visit

A, Ai the completion of the on-site visit, the team will
meet to discuss, review; and analyze the team finding= and to
summarize their findings on LDE-issued forms. An LDE
team member will meet with representatives of the LEA at
the conclusion of the on-site visit.

B.-D. ...

E. The LEA in collaboration with the LDE, will be
required to design a corrective action plan that defines
specific supports and resources that the LEA must have in
order to implement the corrective action plan. The CAP must
demonstrate how the LEA will:

1. correct each individual case of noncompliance; and

2. correctly implement the specific regulatory
requirement.

E-G ..

H. [ there is no responses from the LEA within the
established timelines, the LDE may implement any of the
corrective actions or sanctions as described in Section 107.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1944

HISTORICAL NOTE: Promulgated by the State Board of
Elementary and Secondary Education, LR 30418 (March 2004).
amended LR 31:3107 (December 2005), LR 373218 (November
2011} LR 42:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Satutes, there is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopied,
amended, or repealed a Rule in accordance with the
applicable provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

3. Will the proposed Rule affect the behavior and
personal responsibility of children? Na.

6. Is the family or a local government able to perform
the fimction as contained in the proposed Rule? Yes.

Poverty Impact Statement

In accordance with section 973 of title 49 of the Lowisiana
Revised Statutes, there is hereby submitted a Poveriy Impact
Statement on the Rule proposed for adoption, amendment, or
repeal. All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repegled a Rule in accordance with the applicable

Louisiana Register Vol 42 No. 08 August 20, 2016
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provisions of the law relating to public records. For the
purposes of this section, the word “poverty” means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the houschold
income, assets, and financizl security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
developmeni? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. 'Will the proposed Rule affect child and dependent
care, housing, health care, nuirition, transportation, and
utilities assistance? No.

Small Business Analysis

The impact of the proposed Rule on small businesses as
defined in the Repulatery Flexibility Act has been
considered. 1t is estimated that the proposed action is not
expecied to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafiing of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect on:

1. the effect on the siaffing level requirements or
qualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

3. the overall effect on the ability of the provider to
provide the same level of service.

Public Comments

Inierested persons may submit writien comments via the
US. Mail until 4:30 pm., September 8, 2016, to Shan N.
Davis. Board of Elementary and Secondary Education, PO.
Box 94064, Capitol Station, Baton Rouge, LA 70804-9064.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1922—Compliance
Monitoring Procedures

L ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Surmmasny)

The proposed policy revisions may result in an increase in
expenditures of the Department of Education; however, the
exient of such increases is indeterminable =t this time
Monitoring activities are funded with federal IDEA funds.

Bulletin 1922 outlines the processes for special education
monitoring in Louisiana. The proposed revisions, place local
education agencies (LEAS) i tiered categories for monitoring
selection - low, moderate, and high risk and add Types 1B and
3B charier schools to the list of LEAs subjedt to monitoring.
These changes are expecied to increase the number of required
on-site visits, & well as change the nvpe of monitoring for the



new categories, which may increase monitoring costs. The
chanpes add LEA defermimations to the list of stralegpes and
components thal may be wilized during the monitoring
selection process. Finally, in lisht of state privacy laws,
parents will no longer be eligible to serve on the teams that
condoct monitoring activities involving student information.

These activities may only be conducted by state-authorized

individuals mlhmmm.gmx:lﬂpmmmﬂrpmgrmm

that are being monitored However, thers is no anficipated
impact as this has been the department’s practice since July

2015.

I ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

This policy change will have no effet on revenue
collections of state or local povernmental umits.

ESTIMATED COSTS ANDOR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summeny)

There will be no estimated cost andfor economic benefit 1o
directly affected persons or non-governmental groups.
ESTIMATED EFFECT 0N COMPETTTION AND EMPLOYMENT
(Summary)

This policy will have no effect on competition and
employment

Evan Brasseain
Staff Director
Legislative Fiscal Office

Beth Scioneamx

Deputy Superintendent
16085031

—

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Division

Emission Reduction Credits (ERC) fron
Mobile Sources (LAC 33:1ILChapter 6)(A0365)

Under the aythority of the Environmenfal Quality Act,
R.S. 30:20{1 et eq., and in accordance the provisions
of the Administratite Procedure Act. R_F. 49:950 et seq.. the
secretary gives noticesghat rulemaking/procedures have been
initizted to amend the Ajr regulatiops, LAC 33:1IL603, 605,
606, 607, 611. 617 and 619 (AQ368).

LAC 33:11L.Chapter 6 heni)y limits participation in the
Emission Reduction Credit Banking Program to
stationary point sources. “Sigliokary point source™ is defined
as “any building, structure/facility, or installation that emits
or may emit any air pollytant subjedy to regulation under the
Clean Air Act™ Statiofary point soyrces include fugitive
emissions, but excludg mobile sourcessuch as cars, trucks,

motorcycles, maring vessels, locomotiyes, and nonroad
engines. This rulemfaking will allow creditaple (i.e., surplus,
permanent, quaniffiable, and enforceable) reductions from
certain mobile spurces to qualify as ERC.

This rulemaking will also clarifv that Of SOUTCES

eligible to participate in the ERC Banking Program must
have been gherating under an air permit and subjegl to the
emissions / inveniory reporting  requirements of \ LAC
33:101.919 during the baseline period. On October 1, 3015,
the Enmyironmental Protection Agency (EPA) lowered thd 8-
hour gational ambient air quality standard (NAAQS) Ky
ozong to 0.070 paris per million (i.e., 70 parts per billion
EPA will designate areas as attamment, nonattainment, or
undfassifiable with respect to the new standard in late 2017
based on 2014-2016 air quality data.

1331

Based on current design walues (2013 through ?'Dii]t,
Rouge would be designated as a margmhl
nogttainment area. In addition, New Orleans has a design
valug of 70 ppb and could potentially fall ocut of mmpli;nne
with the new standard before designations are made.

o mmmmg:hmdmdmanmm,mcr’voc
emissiofs that will be needed to comply with the fevised
ozone AQS, LDEQ will amend Chapter 6 t0 allow
creditable'yeductions from certain mobile sources to qualify

Haon

as ERC dmerefurebeusa:lasoﬂ"sasm-:[ﬂ'ﬂle
nonattainmept new source review (NNSR) pmgmm, LAC
33:01L.504.

In order to mlmmtanmma;nrsmhuﬁymmm
major modificition in an ozone nonattainment area, federal
and state reg msreqlmeﬂ'lewnﬂmnpﬂ'ﬂtm:uuﬂ'set
significant im:r ses in WO, and VOC emissions resulting
from the new source or modification. If the'necessary offsets
cannot be secured. a permit for the project cannot be issued.
-.n]ﬂtﬁl'ﬂf EXpandIne ﬂlﬂmt}pﬁ ﬁ'fﬂﬂ“‘!ljd}ﬂcm
be generated may lalso serve to facilitate economic growth.
The basis and raticpale for this Rule are to allow creditable
NO, and VOC redyctions from certain mobile sources to
qualify as ERC and\therefore be used as offsets for NNSR
purposes. This Ruld meets an exception listed in R.S.

30:201%(D)2) and RIS. 49:953(G)}3); therefore, no report
regarding environmentil'health benefits and social/economic
costs is required. [
Title 33
ENVIRONMENTAL QUALITY
Pakt [IL Air

Chapter 6. Regulations on Control of Emissions

throngh the\Use of Emission Reduction

Credits (ERC) Banking
§603.  Applicability

A. Major stationary sonrced are subject to the provisions
of this Chapter for the purpose of utilizing emission
reductions as offsets in accordince with LAC 33:1IL504.
Minor stationary s located i nonattainment areas may
submit ERC applications for purppses of banking. provided
the source was ting under an‘air permit and subject to
the emissions inventory reporting requirements of LAC
3311919 during baseline pertpd. Sources located in

EPA-designated i areas may not participate in the
emissions program, excépt as specified in
Subsection C of this Section.

B.-C

which emission

Sources. Sources fd
i ked include the

maybeu'medand

nonroad engines as defined in LAC 33:§L502.A.
AUTVHORITY NOTE: Promulgated in accordancd with RS.
30: %
HISTORICALNOTE: Promulgated by the Deparfment of

Rediation
994),

I Quality, Office of Air Quality and
ion, Air Cuality Division, LR 20:874 (August
LR 24:2239 (December 1998), amended by the Offfee of
ironmental Assessment, Emvironmental Plarming Divisioth LR
1622 (September 1999), LR 28301 (February 2002), amended

Lowsiana Register Vol 42 No, 08 Acvgust 20, 2016



Attachment 2

Potpourri

POTPOLURRI

Department of Agriculture and I-‘nnéy
of Agricultural and Envirnumflf;! Sciences

r
Suppjement to Annual Quarantine Listing for 2016

[3 Potato Weevil ﬂ.ﬁ(yxvchw 1)
In accordance Wjth the Administrative Procedure Act (R.S.
49:950 et seq.). R.533:1652, K.S. 3:1732 and LAC 7:XV.107

and 109, the annual
supplemenied to incl

POTPOURRI

Department of Natural Resources
Office of Conservation

Orphaned Oilfield Sites

Office \pf Conservation records indicate that the oilfield
isted\in the table below have met the requirements as

ion 91 of Act 404, R_S. 30:80 et seq., and as
such are being declared orphaned oilfield sites.

locations. N
formicarius elegantulus | Opersane District | Well Name #— Number
Parsdi /
Operae. L | VLS F oo | 2270
Inc
5
the following Paradigm —_— m-
coordjdates: -91.644937, Operating, | Liverpool L Travie oor | 137782
32.005773; 32.480556, -91.505, and any ies within a - /
300-yard radius of these coordinates. /
Paraigm ) Loty Les
(Ipﬂ‘ﬂl i Liverpool Swd 002 236734
M.
Commissioner _ \
Ofand | CoddoPine | g Nrmmana| oos | 1900m
Board of Elementary and Secondary Education Sally 0l | Caddo Pine o } i —
Company Island [
Notice of Public Hearing—Bulletin 1922—Compliance ) _
Monitoring Procedures (LAC 28:XCIChapters 1-3) 5'""E- £ c'dbd:ﬁﬁ“ /s P&;‘m oz | 159832
On June 22, 2016, the State Board of Elementary and SallyOil | Caddo Pine < T 004 1R
Secondary Education (BESE) approved, as a Notice of Company Island
Intent, revisions to Bulletin 1922—Compliance Monitoring Paimer | WildeoeNg _ \
Procedures: §101, Monitoring; §105. Local Educational Corp of | LaMonmoe M Fobisces 'Y 008 14312
Agencies (LEAs); §107, Corrective Action and Sanctions; La Dist) \
§109, Components of the Continuous Improvement
Monitoring Process; §301, Categories of Monitoring: §303, s Cﬂé’ s | Daridson \fm 17576
Timelines; §305, On-Site Visits; §307, Regulatory Issues '
Reviewed On-Site: §311. Activitiess Conducted During the 1C clsh L Wik 391
On-Site Visit; and §313, Activitics/Procedures at the Carmadine
Completion of the On-Site Visit. This Notice of Intent was [
published on pages 1328-1331 of the August 20, 2016 issue AT Poe | o ywan | oo \| 22982
of the Louisiana Register. A request for a public hearing on hetend
this Notice of Intent was received. In accordance with R.S. [
49:953.A(2)(2) and R_S. 49:953 A(2)(b)(i), BESE will hold Oleans OF | Wildcat-So . 6162
a public hearing on September 29, 2016 at 1:00 p-m. in cm n LaL;r]::au - Bomimion e
Room 1-100, the Louisiana Purchase Room, located in the
Claiborne Building, 1201 North Third Street, Baton Rouge, v Pend Mrs Kate
LA. B i Many 5 Lucius 001 HEFT4
o eal
Shan N. Davis oy | WideatNo Angelima
Executive Director oo | 12 Monroe M | Hardwood | Cs | sesm
16098041 : Dist Co
7/
1571
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Attachment 3

Summary of Public Comments and Agency Response
Proposed Revisions to Bulletin 1922, Compliance Monitoring Procedures

Background

At its June 22, 2016 meeting, the Board of Elementary and Secondary Education (BESE)
approved revisions to Bulletin 1922, Compliance Monitoring Procedures, as Notice of Intent
pursuant to the Administrative Procedure Act and the Louisiana Administrative Code. The
revisions align state policy with recently-enacted data privacy statutes, place Local Education
Agencies (LEAs) in tiered categories for monitoring selection, add Type 3B charter schools to
list of LEAs subject to monitoring, add LEA determinations to list of strategies and components
that may be utilized during the monitoring process, and allow on-site visits to be conducted by
LDE-authorized individuals with training and experience in the program areas that are being
monitored. The Notice of Intent was published in the August 20, 2016, issue of the Louisiana
Register.

Per the Louisiana Administrative Code, interested parties may make a request to the BESE
Executive Director for a public hearing on agency Notice(s) of Intent, provided such request is
made within twenty days of publication of the Notice(s) of Intent in the Louisiana Register. On
September 13, 2016, Ms. Delery Rice, chairperson of the Louisiana Development Disabilities
Council, made such a request for a public hearing regarding the adoption of revisions to Bulletin
1922 (Appendix A). That public hearing was held on September 29, 2016. Below is a summary
of the public comments received as well as BESE's response.

Summary of Comments Received at the September 29, 2016, Public Hearing

Seventeen (17) individuals, excluding staff from BESE, the state Department of Education, and
the Louisiana Legislature, attended the public hearing. Of those in attendance, nine (9)
individuals offered testimony. Five (5) commenters submitted cards indicating opposition to
recommendations. Four (4) commenters submitted cards indicating support of the
recommendations. Copies of the cards and sign-in sheets are attached as Appendix B.

Speakers included parents, representatives of education and parent advocacy groups, and LEA
representatives. The speakers stressed the importance of compliance monitoring in the delivery
of high-quality special education services and the vital role parents have played in this process
over the years. However, commenters disagreed as to which factors should guide the selection
process for risk-based monitoring. Commenters also disagreed on the extent to which state law
allows parents to participate as team members on on-site monitoring visits.



Agency Response

Act 837 of the 2014 Regular Legislative Session prohibits local school system and charter school
officials and employees from sharing personally identifiable student information with local
school board members and any other person or public or private entity. This necessitated
revisions to BESE regulations to clarify those classes of individuals permitted to serve as
monitoring team members during on-site monitoring visits. These revisions were recommended
by a group of stakeholders, including parents of students with disabilities and special education
directors, in April 2016; received by the Special Education Advisory Panel (SEAP) in May 2016;
and approved by the Board in June 2016.

However, in recognition of the value parents have historically brought to the compliance
monitoring process, the LDE recommends further revisions to Bulletin 1922, Compliance
Monitoring Procedures: §311. Activities Conducted During the On-Site Visit, to ensure parents
continue to benefit from the opportunity to ask questions and offer feedback during an organized
forum, while also adhering to state privacy laws. Historically, the on-site monitoring team’s
parent team member has facilitated a parent focus group meeting during the on-site monitoring
visit of an LEA to allow for parents to engage with team members and other parents, a practice
that is no longer allowed given the prohibitions against the sharing of personally identifiable
student information in Act 837. The proposed revisions require the LDE’s monitoring team to
schedule and facilitate those focus group meetings formerly facilitated by the on-site monitoring
team’s parent team member, during on-site monitoring visits. At these meetings, which will be
conducted in an evening town hall setting, facilitators from the LDE’s monitoring team will be
available to address any concemns of parents who may be uncomfortable with sharing
confidential information in a public foram. The Board will consider the proposed revisions at its
October 2016 meeting. The LDE does not recommend further revisions to Bulletin 1922,
Compliance Monitoring Procedures, §101. Monitoring; §105. Local Education Agencies
(LEAs); §107. Corrective Action and Sanctions; §109. Components of the Continuous
Improvement Monitoring Process; §301. Categories of Monitoring; §303. Timelines; §305. On-
Site Visits; §307. Regulatory Issues Reviewed On-Site; and §313. Activities/Procedures at the
Completion of the On-Site Visit.



Appendix A
« Louisiana Developmental Disabilities Council o

SELF-DETERMINATION e |INDEPENDENCE < PRODUCTIVITY e« INTEGRATION e INCLUSION

September 1, 2016

Shan Davis, Executive Director

Board of Elementary and Secondary Education (BESE)
P.O Box 94064, Capitol Station

Baton Rouge, LA 70804-9064

Dear Ms. Davis:

The Council requests a public hearing to address concerns regarding the proposed rule
changes in Part XCL. Bulletin 1922 — Compliance Monitoring Procedures as posted on
pages 1328- 1330 in the August 2016 Louisiana Registry (Vol.42, No. 08 August 20,
2016).

State monitoring of local school systems’ implementation of special education serves as
the primary mechanism for the Louisiana Department of Education (LDOE) to assure
students with disabilities are provided appropriate education as required by the
Individuals with Disabilities Education Act (IDEA). How, or whether, school systems are
monitored plays a significant role in students with disabilities receiving appropriate
special education supports and services.

The primary concern the Council has with the proposed changes to Bulletin 1922 echo
the same major concern expressed by parents and self-advocates on the Special
Education Advisory Panel (SEAP). In general, the concerns focus on parental
involvement in the monitoring processes for special education services. The specific
sections and recommended considerations to the proposed changes include:

§101. Monitoring, Section C.

Recommendation #1:

Do not remove the Continuous Improvement Monitoring Process (CIMP) Steering
Committee. Developing monitoring targets is a huge task, too large to expect SEAP to
handle adequately as the sole group responsible for this task, particularly given the time
constraints imposed on SEAP meetings. It is also recommended for CIMP to include a
larger number of parents of students with disabilities and Families Helping Families
employees to provide more adequate feedback.

Recommendation #2:
Require CIMP recommendations to be endorsed by SEAP. not merely reported to
SEAP.

§305. On-Site Visits, Section A.

Recommendation #3:

Maintain ‘teams of qualified individuals’ and do not restrict monitoring to LDOE staff.

At the May 12, 2016 SEAP meeting LDOE staff indicated only five LDOE staff conduct
on-site monitoring. It is not clear which five LDOE staff are responsible for this huge
task, but five people responsible for the entirety of monitoring in the state are woefully
inadequate. LDOE documents specify the person leading special education monitoring



Ms. Davis
September 1, 2016
Page 2

only has thirty percent (30%) of their salary covered by IDEA funding, indicating a lack
of manpower to adequately monitor Louisiana schools for special education.

Furthermore, professionals working within LEAs already understand and abide by
privacy requirements. It seems reasonable to have individuals serving on these
monitoring teams to sign agreements of confidentiality and restrictions related to student
information. To claim so few people can be authorized to conduct monitoring calls into
question the assurance the State makes regarding students with disabilities receiving
FAPE in accordance with IDEA.

§305, Section B.

Recommendation #4:

Maintain non-employees selected to serve on monitoring teams. This training and
experience has previously served a significant function in building the capacity of
educators from across the state and parents of students with disabilities.

§311. Activities Conducted During the On-Site Visit, section B.

Recommendation #5:

Keep parents as team members with restricted role of conducting focus group meetings
and interviewing parents. These activities are voluntary by parents in the school
system(s) monitored. Parents serving in this capacity can still be required to maintain
confidentiality of student information. A parent of a child with a disability as a team
member would be more likely to get accurate data from the parents interviewed.

Your consideration of these recommendations and request for a public hearing will be
appreciated. Please contact Shawn Fleming, the Council's Deputy Director, with any
questions at shawn.fleming@la.gov.

Sincerely,

Delery Rice
Chairperson

DR/SF

[ 5]
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