STATE BOARD of ELEMENTARY and SECONDARY EDUCATION

P.O. Box 94064, Capitol Station., Baton Rouge. LA TOS04-9064 - PHONE: 225-342-5840 - FAX: 225-342-5843

February 10, 2016

1* BESE District
. TO: Senator John A. Alario, Jr., Senate President
gt —ers Representative Taylor F. Barras, Speaker of the House
Senator Dan “Blade” Morrish, Chair, Senate Committee on Education
Sandy Holloway Representative Nancy Landry, Chair, House Committee on Education
3 BESE District
S FROM: Shan N. Davis, Executive Director % 72 J“‘a-_r_
4* BESE District Board of Elementary and Secondary Education
Gary Jones i B
oA BERE i RE: Eﬂrl;r::gngepun on Board of Elementary and Secondary Education Proposed

Karhy Edmonston
6* BESE Distract

— Pursuant to R.S. 49:968(D)(1)(b), the Board of Elementary and Secondary Education

7* BESE District hereby submits to you this summary report and announces its plan to proceed with
rulemaking by finalizing the January 20, 2016, Notice of Intent that was promulgated on
Jada Lewis pages 78 - 80 of the Louisiana Register.
&= BESE Dustnict
Thomas Roqus The Board has received no comments or requests for a public hearing and has not
Member-at-Large conducted a hearing pursuant to R.S. 49:953(A)(2)(a).
ie Thom
:E““bﬂ‘m_[_':;: The Board has made no change to the proposed Rule.
Dris Voitier Subject to legislative oversight by either the House Commitiee on Education or Senate
Member-at-Large Commitiee on Education, the Board anticipates adopting the Notice of Intent as a final
Rule in the April 20, 2016, issue of the Louisiana Register.
The following document is attached:
1. A copy of the Natice of Intent.
Please contact Nina Ford at (225) 342-5841 if the Board may be of any assistance to you
concerning this Rule.
SND:naf
Attachment (1)
- c: Cheryl Serrett, Analyst, Senate Committee on Education
: -“‘."_’c- -.“'“: Nancy Jolly, Senior Legislative Analyst, House Committee on Education
Ryan Gremillion, Policy Director, Louisiana Depariment of Education
John C. White Shan N. Davis, Executive Director, BESE
Staie Superimendent Kevin Calbert, Communications Manager, BESE

Jeanne Johnston, Senior Palicy Advisor to the Governor

www.bese.louisiana.gov
G:\Nina\NONN2016\Summary Reports\Februany\111 - December Sections 405, 409, 705, 707, And 1107.Docx



Small Business Analysis
The proposed Rule is not anticipated to have an adverse
impact on small businesses as defined in the Regulalo
Provider Ilmpact Statement
The proposed Rule is not anticipated to have an igtpact on
providers\of services funded by the state as deséribed in
HCR. 170 of the 2014 Regular Legislative Sessior

Public Comments
All interested persons may submit writtén comments
through Febriary 25. 2016, to Kim Glapion-Bertrand,
Deputy Secretary of Programs, Department/of Children and
Family Services, P.O. Box 94065, Baton Rguge, LA 70804.
Public Hearing
A public hearing\on the proposed Rile will be held on
Fctruary 25, 2[!16, at the Departm it of Children and
Family Services, Iberville Building, 627 North Fourth Street,
Sﬂhiﬂlgml—tﬂ, Baton Rouge b:ginningat'ila.m.
All interested persons Will be affprded an opportunity to
submit data, views, or arguments, grally or in writing, at said

hearing. Individuals with disabifities who require special
services should contact the Buredu of Appeals at least seven
working days in advance of'the hearing. For assistance, call
(225) 342-4120 (voice and TDD).

S Sonnier

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR AD? STRA RULES
RULE TITLE: Child Day Care Centers

I ESTIMATED DMMPLEMENTATION YOO8 (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UN] (
ll,chﬂﬂl'?l, chions ‘?30]-'!399
Pursnant 1o RS. 1740732, the authority to license child
care centers transferred from the Departipent of Children and
Family Services /to the Department of Education, cffective

October 1, 2014,/ Additionally, pursuant to B.S. 17:407.38, until
such time as frules were promulgated by the Board of
Type IL and Fype I child day care center litenses, child care
centers wereto oontinue to follow the rules\promuleated by

DCFS for the licensure of Class A and Class B child care
centers. The Board of Elementary and Secondsry Education

promulgated such rules effective July 1, 20153 therefore the
rules previously referenced in Sections 7301-1399 will be

Enca ke

he/only cost associated with this proposed rule is the cost

of publishing rulemaking. It is anticipated that 5,325 (all
Federgl Funds) will be expended in SFY 15-16 for the state’s
administra ‘mmhmmwm';fﬂﬁs nroposed Rule
and fhe final rule.

I ES ATED EFFECT ON REVENLE COLLECTIONS ATE

OR LOCAL GOVERNMENTAL UNITS (Summany
Implementation of this rule will have no effect on
beal revenue collections.
IL ESTE
DIRECTLY AFFECTED PERSONS OR
GROUPS (Summany)
Implementation of this proposed rule will have no cost
economic benefit 1o directly affected persons or non-
governmental groups.
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NOTICE OF INTENT
Board of Elementary and Secondary Education

Bulletin 111—The Louisiana School, District, and
State Accountahility System
(LAC 2B:LXX3I1.405, 409, 705, 707, and 1107)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertisement revisions to Bulletin ]/]1—The Louisiana
School, District, and State Accourtability System: §405,
Calculating a K-8 Assessment Index; §409, Calculating a 9-
12 Assessment Index; §705, AMO; §707, Safe Harbor; and
§1107, Unknown School and District Performance Due to
Nonparticipation in State Assessments (2014-2015 Only).
The policy revisions ensure that combination schools eamn
the same rewards as traditional high schools for students
participating in high school exams while still in middle
school; award points for student performance on ACT and
WorkKeys, whichever is higher, within the ACT index of
high school performance scores; ensures a steady formula
while a statewide social studies field test is conducted for
grades 3 through 8; and address participation concemns for
grades 3 through 8 English language arts and mathematics
exams for Spring 2015 testing.

Title 28
EDUCATION
Part LXXXIII. Bulletin 111—The Louisiana School,
District, and State Accountability System
Chapter 4.  Assessment and Dropout/Credit
* Accumulation Index Calculations
§405. Calcuolating a K-8 Assessment Index

A-E ..

F.  When middle schools students participate only in an
EOC exam and not also the grade-level assessment in a
given subject, EOC test results shall be used in the middle
school’s assessment index (100 for “good™ and 150 for
“excellent”) and will be weighted by content as noted in the
table above. Middle schools will also incentive points
for all EOC scores of “good™ or “excellent™ eamned during
the same year in which the test was administered.

1. Incentive points will be awarded as follows:
a. excellent = 50;
b. good=25.

G The policy, as outlined in Subsection F of this
Section, shall also apply to combination schools. The EOC
score will be used in middle school results for the year in
which the EOC is taken, incentive points may be awarded,
and the score will be banked for use in the high school score
once the student arrives in 9th grade, as outlined in
§409.A.3.



H. In the 2015-2016 schocl year, the social siudies test
will be administered as a field test only. When calculating
the K-8 assessment index for the 2015-2016 school year,
either the 2013-2014 or 2014-2015 social studies assessment
index, whichever yields the higher school performance
score, shall be used as the social studies component of the
overall assessment index.

AUTHORITY NOTE: Promulgated In accordance with RS,
17:10.1.

HISTORICALNOTE: Promulgated the Board of
Elcmentary and Secondary Education, LR 32:1021 (June 2006),
amended LR 36:1989 (Sepiember 2010), LR 333106 (December
2012), LR 41:2579 (December 2015), LR 42:

§409. Calculating a 9-12 Assessment Index

A-A4 L

B.1.The ACT composite score will be used in the
calculation of the ACT assessment index as described in the
chart below. To the extent practicable, a student’s highest
eamed score for any ACT administration shall be used in the
calculation.

18 100

19 102 8
20 105.6
21 1084
e 111.2
3 114

24 116.8
25 119.6
26 1224
27 1252
28 128

] 130.8
30 133.6
31 1364
32 1392
33 142

e 144 B
35 147.6
36 150.4

2a Starting in the 201516 school wear, student
performance on the WorkKeys shall be included within the
ACT index, where a student takes both assessments and
eams a greater number of index points for WorkKeys than
for ACT.

b. The concordance table below shall be used to
award points beginning in the 2015-16 school performance
score results and shall be reevaluated annually for continued
alignment with ACT performance.

AUTHORITY NOTE: Promulgated in accordance with RS,
17-10.1.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1021 (June 2006),
amended LR 33252 (February 2007), LR 36:1989 (September
2010), LR 372118 (July 2011), repromulgated LR 37-2382
(August 2011), amended LR 37:3200 (November 2011), LR
38:1212 (May 2012), LR 382357 (September 2012), LR 38:3106
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(December 2012), LR 39:305 (February 2013), LR 39:1421 (Junc
2013), LR 40:1314 (July 2014), LR 41:2579 (December 2015), LR
42:
Chapter 7. Subgroup Component

§705. Annual Measurable Objective

A. The annual measurable objective (AMO) is the
percent of students required to reach the proficient level in a
given year on the standards-based assessments. Beginning in
2015, English language arts and mathematics test results
from grades 3-8 LEAP, /LEAP, high school EOC algebra |
and English II, and LAA 1 will be used to calculate the
percent proficient for the subgroup component (for schools
and districts).

1. At the middle school level, if a student takes
algebra 1, then the algebra 1 score shall be used for AMO
calculations.

2. At the high school level, if the algebra 1 score was
used at the middle school level, the geometry score shall be
used for AMO calculations.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with RS
17:10.1.

HISTORICAL NOTE: Promulgated the Board of
Elementary and Education, LR 292743 (December
2003), amended LR 33253 (February 2007), LR 382357
(September 2012), LR 40:2508 (Docember 2014), LR 42:

§707. Safe Harbor

A-D ...

E. English language arts and mathematics test results
from grades 3-8, EOC, and LAA 1 will be used to calculate
the reduction of non-proficient students in safe harbor.

AUTHORITY NOTE: Promulgated in acoordance with RS,
17:10.1.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Education, LR 292743 (December
2003), amended LR 32:1025 (June 2006), LR 33:753 (February
2007), LR 33:25%4 (December 2007), LR 38:1213 (May 2012), LR
382357 (September 2012), LR 383110 (December 2012), LR
40:2508 (December 2014), LR 42:

Chapter 11.  School Performance Categories

§1107. Unknown School and District Performance Due
to Nonparticipation in State Assessments (2014-
2015 Only)

A. For the 2014-2015 school year only, if the number of
nonparticipants (see §4101.B of this bulletin) in grades 3 to
B English language arts and mathematics is greater than 10
percent of all testers for that school, then the LDE shall carry
forward the 2013-2014 school performance score and letter
grade of said school as the 2014-2015 annual school
performance score and letter grade, and shall clearly note the
use of the 2013-2014 result, due to nonparticipation, on the
annual public report card.

1. Ifa school meets the criteria outlined in Subsection
A of this Section but did not have a letter grade or SPS from
the year prior, then a letter grade of “II” (unknown) shall be
awarded for the 2014-2015 school year.

B. For the 2014-2015 school year only, if the number of
nonparticipants (see §4101.B of this bulletin) in grades 3 to
& English language arts and mathematics is less than or
equal to 10 percent of all testers for that school, then the
LDE shall include in the calculation of the school or district
performance score results from the 2013-2014 Louisiana
state assessments in English language arts or mathematics
for such students, where available. Where no such 2013-
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2014 English language arts and/or mathematics results are
available for nonparticipants, nonparticipation shall be
addressed by using the average assessment index points
eamned for the specific school, grade level and subject. For
students with partial scores in 2014-2015, the LDE shall use
the higher of the student’s two results, 2013-2014 or 2014-
2015; if students with partial scores do not have a score from
2013-2014, then the LDE shall use ejther the 2014-2015
partial score or the average 2014-2015 assessment index
points earned for the specific school, grade level and subject,
whichever is higher.

AUTHORITY NOTE: Promulgated in accordance with RS,
17:10.1.
the Board of

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. 'Will the proposed Rule affect family eamings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Rule? Yes.

Poverty Impact Statement

In accordance with section 973 of title 49 of the Louisiana
Revised Statutes, there is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal. All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordance with the applicable
provisions of the law relating to public records. For the
purposes of this section, the word “poverty™ means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
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considered. It is estimated that the proposed action is not
expecied to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, wtilized regulatory methods in the
drafting of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or

foreseeable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foreseeable effect on:

1. the effect on the swaffing level requirements or
qualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

3. the overall effect on the ability of the provider to
provide the same level of service.

Public Comments
Interested persons may submit written comments via the

U.S. Mail until 4:30 pm., February 8, 2016, to Shan N,
Davis, Board of Elementary and Secondary Education, P.O.
Box 94064, Capitol Station, Baton Rouge, LA 70804-9064.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 111—The Louisiana School,
District, and State Accountability System

I ESTMATED PMPLEMENTATION OOSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summasy)

The proposed policy revision will have no effect on costs or
savings 1o state or local governmental units.

The policy revisions ensure that combination schools cam
the same accountability incentive points as traditional high
schools for students participating in high school exams while
still in middle school; award accountshility paints for student
performance on ACT and WorkKeys - whichever is higher -
within the ACT index of high school performance scores;
enswre & steady formula while 2 statewide social studies field
test 5 conducted for grades 3 through 8; and address test
participation concemns for grades 3 through 8 English language
aris and mathematics exams for the 2014-2015 school year.

I ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

This policy will have no effect on revenue collections of
state or local povernmental units.

L ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no estimated cost and/or economic benefit 1o
directly affected persons or non-governmental groups.

IV, ESTIMATED EFFECT ON COMPETTTION AND EMPLOYMENT
(Summary)

This policy will have no effect on competition and
employment.

Beth Sconeamx Evan Brasseaux
Deputy Superimtendent Staff Director
16012031 Legislative Fiscal Office



