STATE BOARD of ELEMENTARY and SECONDARY EDUCATION

P.O. Box 94064, Capitol Station, Baton Rouge, LA T0804-9064 - PHONE: 225-342-5840 - FAX: 225.342-5843

February 10, 2016

James Garvey MEMORANDUM
1* BESE Distnict
Kica O Somes TO: Senator Johp A. Alario, Jr., Senate President
2= RESE District Representative Taylor F. Barras, Speaker of the House
Senator Dan “Blade” Morrish, Chair, Senate Committee on Education
m‘:ﬂm Representative Nancy Landry, Chair, House Committee on Education
Tomy Davis FROM: Shan N. Davis, Executive Director :—gi*m-'?"? A~
4* BESE District Board of Elementary and Secondary Education
A S e RE: Summary Report on Board of Elementary and Secondary Education Proposed
Rulemaking
Kathy Edmonston
* BESE District
BER Pursuant to R.S. 49:968(D)(1)(b), the Board of Elementary and Secondary Education
7* BESE District hereby submits to you this summary report and announces its plan to proceed with
- rulemaking by finalizing the January 20, 2016, Notice of Intent that was promulgated on
Jada Lewi - e :
.. cove i pages 101 - 102 of the Louisiana Register.
Thomas Roque The Board has received no comments or requests for a public hearing and has not
Member-at-Large conducted a hearing pursuant to B.S. 49:953({A)(2)(a).
';,“mﬂm The Board has made no change to the proposed Rule.
Daoris Voitier Subject 1o legislative oversight by either the House Committee on Education or Senate
Aieeutien-2t1 aepe Committee on Education, the Board anticipates adopting the Notice of Intent as a final
Rule in the April 20, 2016, issue of the Louisiana Register.
The following document is attached:
1. A copy of the Natice of intent.
Please contact Nina Ford at (225) 342-5841 if the Board may be of any assistance to you
conceming this Rule.
SND:naf
Attachment (1)
R c: Cheryl Serreit, Analyst, Senate Committee on Education
Executive Director Nancy Jolly, Senior Legislative Analyst, House Committee on Education
Ryan Gremillion, Policy Director, Louisiana Department of Education
~ John C. White Shan N. Davis, Executive Director, BESE
State Seperimtendent Kevin Calbert, Communications Manager, BESE

Jeanne Johnston, Senior Policy Advisor to the Govemnor

www.bese.louisiana.gov
G:\Ning\NOI'2018\Summary Reports\Februandl AC 28, Part | - December Section 503.Docx



Potenti m\ﬁpmmmm POVEIMMmEnta |||| which
may be realized s a result, are discussed in theRule changes
for'that bulletin,

I ESTIMATED EFFECT ON REVENUE OOLLECTIONS OF STATE
OR LOCAL, GOVERNMENTAL 11 ST

M ESTRMATED COSE; ANDOR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED-PERSONS OR NONGOVERNMENTAL

GROUPS (Summany)
There will be a6 estimatel.cost and/or economic benefit to
Iﬂﬂxﬂ}’ mected’persons or Non-ghwemmenis]

IV. ESTIMATEDEFFECT ON COMPETITIRN AND EMPLOYMENT

L Fﬂlk}' will heve no effect on“competition and

mptlovment.
h Scioneamx Evan Brasseaux
Deputy Superintendent Staff Director
16012020 Legislative Fiscal Office
L —
NOTICE OF INTENT

Board of Elementary and Secondary Education

Organization—Advisory Councils (LAC 28:1.503)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby piven that the Board of
Elementary and Secondary Education approved for
advertisement revisions to the Lowisiana Administrarive
Code, Title 28, Part [, §503, Advisory Councils, to repeal the
Texthook/Media/library Advisory Council from the BESE
code pursuant to Act 389 of the 2015 Regular Legislative
Session. The changes repeal a policy creating the
Textbook/Media/Library Advisory Council (TMLAC) and
establishing its membership and operations. These revisions
are being made in response to Act 389 of the 2015 Regular
Legislative Session, which revised procedures for the
adoption, review, procurement, and distribution of textbooks
and other instructional materials for use in elementary and
secondary schools. The Act specifically repealed statutes
authorizing the TMLAC, instead requiring BESE to
prescribe a process for textbook review, adoption,
procurement, and distribution. As a part of this process,
members of the public will have the opportunity to view
textbooks under review and submit comments during the
review period and prior to final adoption (R.S. 17:351.1).

Title 28
EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 5. Organization
§503. Advisory Councils
A-C3dii. ..
4. -4cii. Repealed

D.-GS.

AUTHORITY NOTE: Promulgated in accordsnce with RS.
1TH(A)N10), B.S. 176(A)15), R.S. 17244, and R S 17:11.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Education, LR 34:416 (March 2008),
amcnded LR 35:1874 (September 2009), LR 36:2851 (December
2010), LR 372140 (Ruly 2011), LR 38772 (March 2012),

LR:38:3152 (December 2012), LR 39:3263 (December 2013), LR
42-

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact Statements shall be
kept on file in the state board office which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of the law relating to public records.

1. 'Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Rule? Yes.

Poverty Impact Statement

In accordance with section 973 of title 49 of the Louisiana
Revised Statutes, there is hereby submitted a Poverty Impact
Statement on the Rule proposed for adoption, amendment, or
repeal. All Poverty Impact Statements shall be in writing and
kept on file in the state agency which has adopted, amended,
or repealed a Rule in accordance with the applicable
provisions of the law relating to public records. For the
purposes of this section, the word “poverty” means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial security? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? Yes.

3. Will the proposed Rule affect employment and
workforce development? No.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Analysis

The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafling of the proposed Rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed Rule on small businesses.

Provider Impact Statement

The proposed Rule should not have any known or
foresecable impact on providers as defined by HCR 170 of
2014 Regular Legislative Session. In particular, there should
be no known or foresseable effect on:
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1. the effect on the staffing level requirements or
qualifications required to provide the same level of service;

2. the total direct and indirect effect on the cost to the
providers to provide the same level of service; or

3. the overall effect on the ability of the provider to
provide the same level of service.

Public Comments
Interested persons may submit written comments via the

US. Mail until 4:30 p.m., February 8, 2016, to Shan N.
Davis, Board of Elementary and Secondary Education, P.O.
Box 94064, Capitol Station, Baton Rouge, LA 70804-9064.

Shan N. Davis
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Organization—Advisory Councils

L ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TD
STATE OR LOCAL GOVERNMENT UNITS (Summeary)

The changes to Louisiana Administrative Code, Title 28,
Pat L §503 repeal a policy creating the
Textbook/Media/Library Advisory Council (TMLAC) and
estzblishing its membership and operations. These revisions are
being made in response to Act 389 of the 2015 Regular
[zgls}anwkmmutnd:mmad;mmdmeshlt:dupnm,
mrszwprmtrcmmt and distribution of textbooks and other

textbook review, adoption, procurement, and disiribution. As a
part of this process, members of the public will have the
opporfunity to view textbooks under review and submit
comments during the review period and prior to final adoption
(R.5. 1735L.1).
This policy change will have no fiscal effect other than an
cstimated cost of $426 to advertise in the Lonisiana Register
{two pages at the cost of $213 per page).
I ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

This action will have no effect on revenue collections of
state or local povernment umits.
ESTMATED COSTS ANDOR BECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

This action will have no effect on cost and'or economic
benefits to directly affected persons or nom-governmental

groups.
ESTIMATED EFFECT O COMPETITION AND EMPLOYMENT
(Summany)

This action will have no effect on competition or
employment.
Shan N. Davis
Executive Director
16012014

Evan Brasseaux
Staff Director
Legislative Fiscal Office
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NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Division

Definitions of Major Source and
Major Stationary Source Relative to Greenhouse Gases
(LAC 33:I11.502 and 509) AQ358)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.5. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regu]auuns, LAC 33111 502.A and
509.B (AQ358).

This Rule will delete the major source threshold for
greenhouse gases (GHGs) (ie., 100,000 tons per vear of
carbon dioxide aquivnlam, or CO2¢) from the definitions of

"major source” in LAC 33:I1.502.A and "major stationary
source” in LAC 33:I11.509.B. These definitions are used 1o
determine applicablity of the /part 70 (title V) operating
permits and prevention of significant deteroration (PSD)
programs under LAC 33:IIl507 and 509, respectively. In
Utility Air Rﬂgﬂ]ﬂm"jﬁmp v. EPA, decided June 23, 2014,
the U.S. Supreme Court found that:

EPA exceeded its siaiwtory authority when it interpreted the
MMmmmPﬂ}lﬂTlﬁe\'pﬂm for
StabionEry SOUCes hsadfm their grecnhouse gas emissions.
Specifically, the Agnqr may not treat greenhouse pascsas a
pollutant for purposes of defining = "major emitting Gclity”
(or & “modificstion™ Iﬁﬂ‘ml}mﬂtl‘ﬂlmwn major
source” in the Tille V context To the extent its regulations
perpont to do so, they are mvalid

In sum, the court hield that a stationary source could not be
considered a major Source for title V or PSD purposes based
solely on its emissjons of GHGs. The basis and rationale for
this Rule are to délete the major source threshold for GHGs
from the definitans of major source in LAC 33:111.502.A and
major stationary source in LAC 33:111.509.B consistent with
the aforementjoned Supreme Court decision. This Rule
meets an exception listed in RS, 30:201%D)2) and R.S.
49:953(GY3) therefore, no report  regarding
environmental'health benefits and social/economic costs is
required. |

Title 33
ENVIRONMENTAL QUALITY
f Part 1. Air
Clupuf 5 Permit Procedures
§502. | Definitions

Al fExcq:nwh&': specifically provided in another Section
herein, the following definitions apply to terms used in this
Chq;ﬁm Except as provided in this Chapter, terms used in
thig Chapter retain the definition provided them in LAC
33IL111 or the Louisiana Air Quality regulations.

erever provisions related to the Acid Rain Program are
m::u'nul, the definitions provided in 40 CFR part 72 shall

;app!r



