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Summary of Petition for Rulemaking and Agency Response
Requested Revisions to Bulletin 130, Regulations for the Evaluation and Assessment of School Personnel
Background
R.S. 49:953(C) and LAC 28, Part I, Section 1309, permit any interested person to petition the State Board of
Elementary and Secondary Education (BESE) executive director in writing to adopt a new rule or amend or repeal
an existing rule contained within the Louisiana Administrative Code, Title 28. Within 90 days of receipt of the
petition for rulemaking, the executive director, after consulting with the board’s officers, shall either:
1. initiate procedures for processing a proposed regulation, along with the rulemaking procedures provided
in R.S. 49:950 et seq., upon approval to proceed with rulemaking; or
2. shall notify the petitioner in writing, stating the reason(s) for the denial, upon a denial to proceed with
rulemaking.
Petition Received
On December 7, 2018, the BESE executive director received a Petition for Rulemaking from Mr. Ganey Arsement,
who petitioned to amend Bulletin 130, Section 105(B)(3), relative to unannounced observations of teachers and
administrators. Mr. Arsement cited R.S. 17:3902(3) as justification for the revision, stating that the law requires
observations to be determined in advance, and that the language in Bulletin 130 that requires at least one
observation of teachers and administrators to be announced and include a pre- and post-observation conference is
in conflict with the law. Mr. Arsement stated that the regulation “implies unannounced observation can be included
in the final calculation of effectiveness.”
Agency Response
17:3883 mandates that BESE “Develop, adopt, and promulgate, in accordance with the Administrative Procedure
Act, all rules necessary for the implementation of this Part.”
R.S. 17:3902(A) and (B) state:
A. Every teacher and administrator who has been employed by a local board shall be formally evaluated
annually by the local board pursuant to this Subpart.
B. The elements of evaluation and standards for effectiveness shall be defined by the board pursuant to
rules and regulations promulgated for such purpose. Such rules and regulations shall require that, at a
minimum [emphasis added], local evaluation plans contain the following elements:
...
(1) A job description…
(2) A professional growth plan…
(3) Observation and conferencing…
(4) Classroom visitation…
(5) Measure of effectiveness…
R.S. 17:3902(B)(3) and (4) state:
(3) Observation and conferencing. The evaluator or evaluators of each teacher or administrator shall
conduct a pre-observation conference during which the teacher or administrator shall provide the evaluator
or evaluators with relevant information. A teacher shall provide information concerning the planning of
the lesson to be observed as well as any other information the teacher considers pertinent.The observation
shall occur at a time and place established in advance, shall be of sufficient duration to provide meaningful
data which, in the case of a teacher, shall be not less than the duration of one complete lesson. In the case
of a teacher, the observation shall be conducted using the components of effective teaching, as well as any
additional local board criteria included in the job description. In the case of an administrator, the
observation may consist of the collection of prescribed performance documentation and shall be conducted

using applicable components of effective teaching, elements prescribed by board rule, and any additional
local board criteria included in the job description. A post-observation conference shall be conducted to
discuss commendation and recommendations.
(4) Classroom visitation. The evaluator may, on his own initiative or upon the request of a teacher or
administrator he has evaluated, periodically visit the teacher or administrator to monitor progress toward
achievement of professional growth plan objectives and provide support or assistance.
BESE is within its legal authority in requiring a minimum of two observations, with a requirement that at least
one shall be announced. R.S. 17:3902(B) clearly states that BESE rules and regulations shall require that, at a
minimum, local evaluation plans contain the observation set forth in R.S. 17:3902(B)(3). BESE is authorized to
require more than the minimum as it deems necessary.

Attachment 4

Attachment 5

Summary of Petition for Rulemaking and Agency Response
Requested Revisions to Bulletin 140, Louisiana Early Childhood Care and Education Network
Background
R.S. 49:953(C) and LAC 28, Part I, Section 1309, permit any interested person to petition the executive director of the
State Board of Elementary and Secondary Education (BESE) executive director in writing to adopt a new rule or amend or
repeal an existing rule contained within the Louisiana Administrative Code, Title 28. Within 90 days of receipt of the
petition for rulemaking, the executive director, after consulting with the board’s officers, shall either: 1. initiate
procedures for processing a proposed regulation, along with the rulemaking procedures provided in R.S. 49:950 et seq.,
upon approval to proceed with rulemaking; or 2. shall notify the petitioner in writing, stating the reason(s) for the denial,
upon a denial to proceed with rulemaking.
Petition Received
On February 1, 2019, the BESE executive director received a Petition for Rulemaking from Ms. Cassaundra Cole,
representing the Natchitoches Parish Early Childhood Team. Ms. Cole petitions requested BESE to amend Bulletin 140,
Louisiana Early Childhood Care and Education Network, §509, §511, § 517, and §521. Specifically, Ms. Cole’s concerns
are related to performance rating calculations for publicly-funded sites and community networks, data verification, and
performance profile appeals procedures.
Agency Response to Petitioner
§509: Performance Rating Calculations for Publicly-Funded Sites and Community Networks:
Petitioner Assertion: The Louisiana Department of Education (LDOE) has partnered with the University of
Louisiana at Lafayette Picard Center (“Picard Center”) to recruit and train third party observers, and conduct third
party observations of all publicly-funded early childhood sites and community networks. Petitioner asserts that
relying solely on the Picard Center to ensure local observations are accurate potentially poses a variety of issues.
Specifically, petitioner asserts that third party observers may experience extreme fatigue attributable to time spent
traveling to and observing sites. Petitioner cites studies which suggest that rater severity and fatigue are likely to
play roles in rater reliability. Additionally, petitioner asserts that observers’ drift could potentially cause third
party observers to become inconsistent (scoring teachers too high or too low) in the criteria they use, ultimately
triggering a decline in the observers’ reliability and fidelity to the system.
Agency Response: Third party observers conduct no more than one observation per day. Some third party
observers conduct observations nearly every day of the week and do not have another form of employment.
Because third party observers are staffed in all of the regions of the state, observers typically have to commute no
more than 30 miles per day. For rural sites, an observer may travel an hour (never more than 1.5 hours) for two to
three observations per month. Observers are compensated for their travel time, and they build travel into their
work day. There is no indication that the third party observers’ workload causes fatigue.
The Picard Center conducts analysis to identify trends of severity/leniency and drift among third party observers.
If and when observer severity or leniency is observed, the notes/score booklets are reviewed and the third party
observer(s) in question participates in CLASS trainings, shadow scoring, and calibration activities. Observations
conducted by observers identified as exhibiting drift, severity, or leniency are removed
Petitioner Assertion: Petitioner asserts that third party scores and feedback contradict themselves. For instance, a
classroom is given a rating in each area from 1-7. A low rating (1-2), suggests that an indicator was rarely or
never present or observed. A mid rating (3-5), suggests that an indicator is sometimes or occasionally present or
observed. A high rating (6-7), suggests that an indicator is consistently or always present or observed. On

November 16, 2018, a third party observed a local school and according to the observer’s feedback, “Concept
Development” was listed as the teacher’s second lowest dimension (scoring in the low-mid range, 3.00);
however, according to the observer’s notes: “The teacher consistently used strategies which allowed the children
to think about the how and why of learning rather than encouraging memorization of isolated facts… During the
observation, there were some opportunities for the children to be creative and generate their own ideas… At
times, the teacher made learning meaningful by relating new concepts to the children’s lives, but her efforts were
not consistent throughout the observation.”
Agency Response: In this particular feedback form, the observer highlighted some of the indicators of “Concept
Development’ that the teacher did well and some that the teacher did not do well. Other examples of notes from
that feedback form include, “Across all four cycles, the teacher rarely attempted to link concepts from one activity
or lesson to the next,” and “At times, the teacher made learning meaningful by relating new concepts to the
children’s lives, but her efforts were not consistent throughout the observation.” CLASS is a research-based tool
that requires observers to script exactly what is observed and score based on those observations. The feedback
forms have been developed as tools for teachers to improve their practice, and often include both positive and
negative feedback. The feedback form is not; however, a full reflection of what was observed in the classroom.
In order to score in the high range (6-7), all of the indicators of Concept Development must be consistently
observed or always present in the classroom. This feedback, which suggests that some of the indicators were
consistently observed and some of the indicators were infrequently or never observed, is aligned to a mid-range
score in this dimension.
Petitioner Assertion: Petitioner asserts that in fall 2017, a Natchitoches Parish Head Start educator was observed
by two local CLASS-reliable observers. Later that week, a third party CLASS observer also conducted a CLASS
observation on the same Natchitoches Parish Head Start educator. Petitioner asserts that the local “Instructional
Support” domain scores were replaced by the third party observer scores, as the results differed by more than one
point (4.75 points awarded by the local observes compared to 2.67 awarded by the third party).
Agency Response: Third party CLASS observers perform unannounced observations conducted by unbiased
individuals who have no relationship with the sites they observe. Observations conducted by third party observers
serve as a check on a system that is primarily based on local observations. The rate of third party replacement has
decreased over time, as local observer reliability has improved.
For example, although more than 50 percent of classrooms receive a third party observation, fewer than 20
percent of local observations are impacted by third party replacement each year. The vast majority of observation
data that contributes to the calculation of site performance rating is collected in local observations.

2017-2018 Observation Data

Pre-K

Toddler

# of Local Observations

7,318

3,200

# of Third Party Observations

2,617

1,070

# of Observations with 0 domains replaced

1,407

610

# of Observations with 1 domain replaced

855 (12 percent)

348 (11 percent)

# of Observations with 2 domains replaced

265 (4 percent)

112 (4 percent)

# of Observations with 3 domains replaced

90 (1 percent)

N/A

Petitioner Assertion: Petitioner asserts that the process by which third party scores are used to calculate
performance ratings should be updated.
Agency Response: Third party observers serve as the gold standard for CLASS reliability in the state. They not
only meet rigorous requirements to serve as an observer, but they also have no relationship with the sites they
observe, ensuring that observations are objective and unbiased. Third party observations are always unannounced
in order to observe the typical experience of children. Primarily, third party observations serve to ensure that the
Department publishes accurate site level ratings that reflect the typical experience of children enrolled at the site.
Third party observations only replace 22 percent of the total number of domains observed by local observers, and
the replacement that does take place often improves the final score (26 percent of the time).

Comparable
Observations

Replaced Domains

Higher Local Score

Higher Third Party
Score

Emotional Support

1069

144 (13 percent)

104 (72 percent)

40 (28 percent)

Classroom
Organization

1069

154 (14 percent)

73 (47 percent)

81 (53 percent)

Instructional
Support

1069

367 (34 percent)

301 (82 percent)

66 (18 percent)

Emotional &
Behavioral Support

566

124 (22 percent)

96 (77 percent)

28 (23 percent)

Engaged Support
for Learning

566

175 (31 percent)

137 (78 percent)

38 (22 percent)

Total

4339

964 (22 percent)

711 (74 percent)

253 (26 percent)

Domains

§517: Data Verification and Performance Profile Appeals Procedures:
Petitioner Assertion: Petitioner asserts that in May 2018, local CLASS reliable observers completed and
submitted an appeal. The local observes, according to petitioner, supplied ample data to substantiate the teacher’s
‘Instructional Support’ score. However, the appeal was denied.
Agency Response: The LDOE investigates each appeal, reviews the notes and score booklets, and checks for any
protocol violations. If there are no instances of protocol being violated during the third party observation and if
the notes substantiate the scores provided, then the appeal is denied.
Petitioner Assertion: Petitioner asserts that in 2017-2018, Natchitoches Parish timely submitted seven appeals.
Petitioner asserts that the LDOE Early Childhood Division claimed to not have received the appeals. Petitioner
asserts that the Natchitoches Network contacted and verified that the appeals were submitted, after which the
LDOE Early Childhood Division review denied six of the seven appeals submitted by Natchitoches Parish.
Agency Response: On the last day of appeal submission in 2018, the Natchitoches community network attempted
to email 7 attachments, but the email was not received by LDOE staff. In October 2018, Natchitoches community

network staff inquired about their appeals, and LDOE staff indicated that the appeals were never received.
Natchitoches staff was unable to forward the original email containing the 7 attachments because it was too large,
and Amy Metoyer noted that she had to break the attachments into two separate emails as the email client was not
allowing her to send all of the attachments at once. We believe the same issue led to the original email not being
delivered. Once the appeals were received in October, all appeals were fully considered and processed, and formal
determination letters were sent by email.
The LDOE is considering implementing processes to confirm receipt of appeals as a result of this situation.
Petitioner Assertion: Petitioner asserts local stakeholders are unaware of the process by which third party
observations may be appealed.
Agency Response: Appeals to third party observations are infrequent. For example, out of a total of 3,750 third
party observations conducted in 2017-2018, only 41 appeals were submitted by lead agencies, of which 7 (17
percent) were submitted by Natchitoches.
The LDOE Early Childhood team utilizes a set of guidelines to make determinations regarding the appeal of third
party observations. However, the guidelines have not historically been made public. The guidelines document is
available to view here.
Petitioner Assertion: Petitioner asserts that in the past three years Natchitoches Parish Community Network
team has submitted approximately eighteen appeals. For 2015-2016, no appeals data was found); in 2016-2017,
two out of 11 appeals were approved; and in 2017-2018 one out of seven appeals were approved.
Agency Response: Of the 41 appeals submitted in 2017-2018, nine appeals were approved, or 22 percent of the
total number of appeals. Appeals are approved if the third party protocol was violated protocol or, if upon review
of the third party notes/score booklets, the observation notes do not align with the scores provided. Otherwise,
third party scores are retained.
Petitioner Assertion: Petitioner proposes that the LDOE increase the third party criteria for achieving CLASS
reliability on the initial certification or yearly certification.
Agency Response: Based on all available data, the LDOE believes its current CLASS certification process is
producing sound results and the added restrictions proposed by the petitioner are not needed at this time. Third
party observers are held to rigorous standards, which are detailed in the Third Party Observation Guide.
The rigorous requirements for third party observers include:
-

Third party observers shift sites and/or classrooms annually to prevent bias or drift
Shadow scoring of at least 10 percent of observations monthly
Rotate shadow score pairings based on observer reliability rankings and observation region
5percent of score sheets are randomly reviewed monthly to ensure accuracy
Observers must attest to no conflict of interest with classrooms they observe on a monthly basis
Participation in a multi-day orientation
Maintains an observer reliability percentage with Teachstone of more than 90 percent

The LDOE will reevaluate CLASS certification process if it determines the current process is no longer producing
sound results.
Conclusion
Third party observers from the Picard Center at the University of Lafayette serve as the gold standard for CLASS
reliability in the state. They meet rigorous requirements to serve as an observer, and they also have no relationship with
the sites they observe, ensuring that observations are objective and unbiased. Third party observations are always
unannounced in order to observe the typical experience of children. As backed by research, when third party observation
domain scores differ by more than one point (on a seven point scale) from local observations conducted in the same

classroom and same semester, the Department uses the third party observation domain scores in lieu of local scores. While
this process is in place statewide to ensure the objectivity and reliability of local observations, replacement occurs for less
than 25 percent of domains checked by third party. This low replacement rate is a decline from years prior and is
attributable to improvements in local observer reliability and a deepening understanding of the tool.
Bulletin 140 established an appeal process that allows lead agencies to appeal third party observations in certain cases,
such as when the observation violated third party observation protocol. Appeals to third party observations are infrequent.
For example, out of a total of 3,750 third party observations conducted in 2017-2018, only 41 appeals were submitted by
lead agencies. When an appeal is received, the Department thoroughly investigates the appeal, reviews the notes and score
booklets from the observations in question, and utilizes a rubric to determine whether the appeal is approved or denied. In
2017-2018, 9 appeals (22 percent) were approved.
This petition is primarily concerned with the third party observation system and the process used to receive and make a
determination on appeals. The petition states that third party observers may not score reliably and that the process used to
approve or deny appeals is not clear. The petition also requests that the policy require more rigorous reliability scores for
third party observers.
The third party system allows for an unbiased check on the high stakes unified quality rating system for early childhood
programs. The programs that participate in the statewide unified quality rating system are eligible to receive public
funding to serve children, School Readiness Tax Credits, and publicly-funded supports. The Department utilizes the
unified quality rating system to ensure accountability for how those public dollars are being spent. In addition to the
training it provides to third party observers, the Picard Center reviews trends in third party observation data to identify any
instances of observer severity, leniency, or drift, and randomly audits 5 percent of third party observation notes and score
booklets to ensure accuracy and reliability. Furthermore, the appeal process that is in place allows local communities to
dispute third party observations, and all appeals are thoroughly reviewed.
Although policy changes are not recommended, the Department will improve protocols at the advisement of the
petitioner. For example, the petitioner attempted to submit an appeal and it was not received by the Department.
Therefore, from now on, the Department will send a receipt of all appeals. Additionally, the Department has now
published the rubric used to review appeals to provide transparency into the process. Lastly, the Department will explore
options for increasing the requirements to become a third party observer for future years.

