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STATE BOARD of ELEMENTARY and SECONDARY EDUCATION
PO.Box 94064, Capitol Station, Baton Rouge, LA 70804-9064 - PHONE: 225-342-5840 - FAX: 225-342-5843

December 12, 2019
MEMORANDUM

TO: Senator John A Alario, Jr., Senate President
Representative Taylor F. Barras, Speaker of the House
Senator Dan "Blade" Morrish, Chair, Senate Committee on Education
Representative Gary Carter, Vice Chair, House Committee on Education

FROM:  Shan N. Davis, Executive Director
Board of Elementary and Secondary Education

RE: Summary Report on Board of Elementary and Secondary Education Proposed
Rulemaking

Pursuant to R.S. 49:968(D)(1 )(b), the Board of Elementary and Secondary Education
hereby submits to you this summary report and announces its plan to proceed with
rulemaking by finalizing the October 20, 2019, Notice of Intent that was promulgated on
pages 1610-1613 of the Louisiana Register.

The Board has received no comments or requests for a public hearing and has not
conducted a hearing pursuant to RS. 49:953(A)(2)(a).

The Board has made no change to the proposed Rule.

Subject to legislative oversight by either the House Committee on Education or Senate
Committee on Education, the Board anticipates adopting the Notice of Intent as a final Rule
in the February 20, 2020, issue of the Louisiana Register.

The following document is attached:
1. A copy of the Notice of Intent.

Please contact Shannon Rawson at (225) 342-5841 if the Board may be of any assistance
to you concerning this Rule.

SND:slr
Attachment (1)

¢ Jeanne Johnston, Senior Analyst, Senate Committee on Education
Cheryl Serrett, Analyst, Senate Committee on Education
Nancy Jolly, Senior Legislative Anal¥St,J::Lousa.Committee on Education
Ryan Gremillion, Policy Director, Louisiana Department of Education
Shan N. Davis, Executive Director, BESE
Kevin Calbert, Communications Manager, BESE

wwwbese.louisiana.gov




amended, or repealed a rule in accordance with the

Applicable provisions of the law relatin g to public recordf,

\ 1. Will the proposed Rule affect the stability ¢f the
ily? No '

h Will the proposed Rule affect the authority agd rights
of par§nts regarding the education and supervisiofi of their
children? No ‘

3. Will the proposed Rule affect the functiof ing of the
family? No /

4. Wil the proposed Rule affect family/earning and
family budget? No

5. Will\ the proposed Rule affect the/behavior and
personal respynsibility of children? No /

6. Is the ¥amily or a local governmentfable to perform
the function as'contained in‘the proposed Riile? Yes

Poverty Impact Statemet

In accordanced, with Section 973 of Title 49 of the
Louisiana Revise{l Statutes, there is ereby submitted a
Poverty Impact Sta fement on the rule pyoposed for adoption,
amendment, or repdal. All Poverty Igpact Statements shall
be in writing and kelt on file in the gate agency which has
adopted, amended, or\repealed a rulg/in accordance with the
applicable provisions §f the law refating to public records.
For the purposes of thi§ Section, the word “poverty” means
living at or below one h dred peycent of the federal poverty
line.

fa

1. Will the proposed Rule affect the household income,
assets, and financial authority? No

2. Will the proposed\ Rule affect early childhood
development and preschool thfough postsecondary education
development? Yes /\

3. Will the proposed/Ryle affect employment and
- workforce development? Np
4. Will the proposed Rule affect taxes and tax credits?
No ‘

5. Will the proposed Rule a fect child and dependent
care, housing, health fare, nutritiyn, transportation, and
utilities assistance? No/ \

Smigfl Business Analysis

The impact of the/proposed Rule or small businesses as
defined in the Regulatory Flexibily Act has been
considered. It is egtimated that the proposed action is not
expected to havefa significant adverse\impact on small
businesses. The fagency, consistent with; health, safety,
environmental ad economic welfare factor§ has considered
and, where pogsible, utilized regulatory thethods in the
drafting of thf proposed rule that will a complish the
objectives of/ applicable statutes while m} imizing the
adverse impagt of the proposed rule on small biinesses,

Provider Impact Statement

The propgosed Rule” should not have any \known or
foreseeablef impact on providers as defined by HGR 170 of
the 2014 Regunlar Legislative Session. In particulgr, there
should befno known or foreseeable effect on: \

1. the staffing level requirements or
required/to provide the same level of service;

2. fhe total direct and indirect effect on the cost to, the
providgrs to provide the same level of service; or

3. the overall effect on the ability of the provider to
provide the same level of service.

qua]ifitions
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, Public Comments

Yaterested persons may submit written comments via the
U.S\Mail until noon, December 10, 2019, to Shayf N. Davis,
Execltive Director, Board of Elementary and/ Secondary
EducaNon, Box 94064, Capitol Station, Bato Rouge, LA
70804-9064. Written comments may also be fand delivered
to Shan Navis, Executive Director, Board of lementary and
Seconda ducation, Suite 5-190, 1201 Ngrth Third Street,
Baton Rouge, LA 70802 and must be dafe stamped by the
BESE office n the date received. Public £omments must be
dated and inude the original signafure of the person
submitting the cymments.

Executivg Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletiy 746/Louisiana Standards for
State Certificatiyn 6f School Personnel

L ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Surnmzry)

There are no antiglpated dppacts to the Department of
Education or local schbol districls as a result of the proposed
changes to the Praxj§ test referenices which align rules with
changes to the Praxif exam effective through July 31, 2020.

I ESTIMATED EFFELT ON REVENUE CQLLECTIONS OF STATE,
OR LOCAL GOVERNMENTAL, UNITS (Symmary)

There are n¢/estimated impacts on re¥gnue collections as a
result of the posed policy revisions.

. ESTIMATED /COSTS AND/OR ECONOMI§ BENEFITS TO
DIRECILY A ED PERSONS OR NONGRQVERNMENTAL
GROUPS (9 ary) \

There/are no estimated costs and/or economi¥, benefits for
directly /affected persons or non-governmental grpups as a
result ¢f the proposed revisions.

1V. ESTIVIATED EFFECT ON COMPETITION AND EMPLOYM]

(Suyimary) \

The proposed revisions could impact the numbed of
Wdividuals receiving certification based on the Praxis fhst

esults, but any such impact is indeterminable at this time.

Reth Scioneaux Evan Brasseaux
Deputy Superintendent Staff Director
19114047 Legislative Fiscal Office
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NOTICE OF IN

Department of Education
Board of Elementary and Secondary Education

Bulletin 1706—Regulations for Implementation
of the Children with Exceptionalities Act
(LAC 28:XLII1.101, 153, 450, 508,

904, 1101, 1153, 1508, and 1511)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education proposes to amend
Bullefin  1706—Regulations for Implementation of the
Children  with  Exceptionalities Act. The proposed
amendments clarify time limits for formal written complaint




and due process hearing procedures. The proposed
amendments also remove the Louisiana Special Education
Center as a BESE Special School, in accordance with Act
411 of the 2019 Regular Legislative Session.
Title 28
EDUCATION
Part XLIII. Bulletin 1706—Implementation of the
Children with Exceptionalities Act
Subpart 1. Students with Disabilities
Chapter 1. State Eligibility
Subchapter A. Free Appropriate Public Education
(FAPE)
§101.  Authority and Scope
A ..

1. In accordance with R.S. 17:1941 et seq.,the Board
of Elementary and Secondary Education is:

a. responsible for the assurance of a free
appropriate public education to all students residing in the
state; and

b. directly responsible for the provision of a free
appropriate public education to students within the
jurisdiction of the Special School District, the Recovery
School District, or in a BESE Special School (the Louisiana
School for the Visually Impaired or the Louisiana School for
the Deaf).

B.-C2. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2036 (October 2008),

amended LR 46:
Subchapter J. State Complaint Procedures
§153. Formal Written Complaint Procedures

A. Time Limit; Minimum Procedures. The time limits in
this Section commence after LDE receives a signed written
complaint filed in accordance with §152 of this Chapter. The
LDE will refer the complaint to the LEA superintendent,
special education director/supervisor, or ERP representative
in accordance with §151 of this Chapter.

1. The LDE will:

a. not commence investigation of a formal written
complaint until after the expiration of the 15-day early
resolution period described in §151 of this Chapter; but

Alb.-K2. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the
Elementary and Secondary Education, LR 34:2047 (October 2008),
amended LR 36:1500 (July2010), LR 46:

Chapter 4. Special School District and BESE Special
Schools

Subchapter B. BESE Special Schools

§450. BESE Special Schools

A. In accordance with R.S. 17:1943, the state
superintendent will supervise and oversee the administration
of the BESE special schools. The BESE special schools are
Louisiana School for the Deaf (I.SD) and Louisiana School
for the Visually Impaired (LSVI), and are state-operated
schools providing educational programs and services for
residential and/or day students.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

Board of .
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HISTORICALNOTE: Promuigated by the Board of
Elementary and Secondary Education, LR 34:2066 (October 2008),
amended LR 46:

Chapter 5. Procedural Safegnards

Subchapter A. Due Process Procedures for Parents and
Students

§508. Due Process Hearing Request

A. General

1. A party, or the attorney representing a party, files a
request for due process hearing by sending a written request
for a due process hearing to the LDE. Such request will
remain confidential.

2. The party filing a request for a due process hearing
must forward a copy of the request for due process hearing
to the other party.

3. The time limits in this Section commence after
LDE receives the request for a due process hearing. When
the LDE receives a written request for a due process hearing,
the LDE will provide a copy of the request to the other party.
The date the LDE delivers or receives confirmation that the
other party has received the request will be the presumptive
date of verifying receipt.

4. Within two business days of receipt of a written
request, the LDE will transmit the request for due process
hearing to the Division of Administrative Law (DAL), who
will docket the request and assign a hearing officer.

B.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:2071 (October 2008),
amended LR 38:2367 (September 2012), LR 46:

Chapter 9. General
Subchapter B. Definitions used in these Regulations
§904. Abbreviations/Acronyms
ALJ—administrative law judge.
¥ ok ok
LSD—I ouisiana School for the Deaf.
LSVI—Louisiana School for the Visually Impaired.
&k

SSD—special school district.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:2089 (October 2008),
amended LR 38:2368 (September 2012), LR 46:

Subpart 2. Gifted/Talented Students

Editor’s Note: This Subpart has been realigned
and amended to coincide with recent Subpart 1
changes and to align with Louisiana Revised
Statute 17:1941 et seq. The Rule was published in
the September 2010 Louisiana Register, pages
2011-2029.

Chapter 11.  State Eligibility

§1101. Free Appropriate Public Education

A ..

B. The state board will be directly responsible for the
provision of a free appropriate public education (FAPE) to
gifted and talented students, ages 3 through 21 years, who
are within the jurisdiction of either the Special School
District or in a BESE special schools (Louisiana School for
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the Visually Impaired or Louisiana School for the Deaf)
unless the student exits with a high school diploma.

C. ..
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 26:1576 (August 2000),
amended LR 36:2011 (September 2010), LR 46:

§1153. Formal Written Complaint Procedures

A. Time Limit; Minimum Procedures. The time limits in
this Section begin after the LDE receives a signed written
complaint filed under §1152. The LDE will refer the
complaint to the LEA superintendent, special education
director/supervisor, or ERP representative in accordance
with §1151.

1. The LDE will:

a. not commence investigation of a formal written
complaint until after expiration of the 15-day ecarly
resolution period described in §1151; but

Alb.-K.l1b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq. :

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2014 (September
2010), amended LR 46:

Chapter 15  Procedural Safeguards
§1508. Due Process Hearing Request

A. General

1. A party, or the attorney representing a party, files a
request for due process hearing by sending a written request
for due process hearing to the LDE. Such request will
remain confidential.

2. 'The party filing a request for due process hearing
will forward a copy of the request for due process hearing to
the other party.

3. The time limits in this Section begin after the LDE
receives a written request for a due process hearing,

a. The LDE will provide a copy of the request to the
other party. '

b. The date the LDE delivers or receives
confirmation that the other party has received the request
will be the presumptive date verifying receipt.

4. Within three business days of receipt of a written
request, the LDE will transmit the request for due process
hearing to the Division of Administrative Law (DAL), who
will docket the request and assign a hearing officer.

B.-G ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2021 (September
2010), amended LR 46:

§1511. Tmpartial Due Process Hearing and Hearing
Officer Appointments

A L

B. Agency Responsible for Conducting the Due Process
Hearing. The due process hearing described in Paragraph A
of this Section will be conducted in accordance with the law
and LDE regulations.

C. Impartial Hearing Officer. The DAL will designate
hearing officers, who:

C.1.-H.3.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:1941 et seq.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:2023 (September
2010), amended LR 46:

1612

Family Impact Statement
In accordance with Section 953 and 974 of Title 49 of she
Louisiana Revised Statutes, there is hereby submittgd a
amily Impact Statement on the Rule proposed for adoption,
refeal or amendment. All Family Impact Statements shall be
kepy on file in the State Board Office which has aflopted,
amended, or repealed a rule in accordance with the
applicible provisions of the law relating to public refords.

1. Will the proposed Rule affect the stabilify of the
family? No

2. Wil the proposed Rule affect the authority and rights
of parents regarding the education and supervigion of their
children? No '

3. Will the\ proposed Rule affect the fungtioning of the
family? No

4. Will the proposed Rule affect famfily earning and
family budget? No

5. Will the pypposed Rule affect /the behavior and
personal responsibility of children? No

6. Is the family o a local governfment able to perform
the function as containey] in the propoged Rule? Yes

Poverty\Impact Stafement

In accordance with Sgction 973 of Title 49 of the
Louisiana Revised Statutdg, thepé is hereby submitted a
Poverty Impact Statement\ on/ the Rule proposed for
adoption, amendment, or Ygpeal. All Poverty Impact
Statements shall be in writing\and kept on file in the state
agency which has adopted, gmXnded, or repealed a rule in
accordance with the applicalfle phovisions of the law relating
to public records. For the plirposey, of this Section, the word
“poverty” means living affor beloyy one hundred percent of
the federal poverty line.

1. Will the proposed Rule affect\the household income,
assets, and financial authority? No

2. Will the progosed Rule affect early childhood
development and pres¢hool through pos{secondary education
development? Yes

3. Will the pfoposed rule affect| employment and
workforce developpient? No .

4. Will the poposed rule affect taxe} and tax credits?
No '

5. Will the proposed rule affect child\and dependent
care, housing, Realth care, nutrition, transiortation, and
utilities assistanfe? No

Small Business Analysis

The impactfof the proposed Rule on small buinesses as
defined in fthe Regulatory Flexibility Act has been
considered. fit is estimated that the proposed actidp is not
expected tp have a significant adverse impact of small
businessef. The agency, consistent with health, \safety,
environgiental and economic welfare factors has considered
and, where possible, utilized regulatory methods i\ the
draftifig of the proposed rule that will accomplish\the
objgctives of applicable statutes while minimizing Yhe
adperse impact of the proposed rule on small businesses.




Provider Impact Statement
The proposed Rule should not have any known ¢r

foregeeable impact on providers as defined by HCR 170/of
2014\Regular Legislative Session. In particular, there shqfuld
be noknown or foreseeable effect on:

1.\ the effect on the staffing level requiremenfs or
qualificitions required to provide the same level of seryice;

2. \the total direct and indirect effect on the cosf to the
providersYo provide the same level of service; or

3. thg overall effect on the ability of the propider to
provide the same level of service.

Public Comments
Interested pdrsons may submit written commehts via the

U.S. Mail until §oon, December 10, 2019, to Shgn N. Davis,
Executive Director, Board of Elementary antl Secondary
Education, Box 94064, Capitol Station, Batgn Rouge, LA
70804-9064. Writte) comments may also be/hand delivered
to Shan Davis, Execufive Director, Board of Elementary and
Secondary Education, \Suite 5-190, 1201 Morth Third Street,
Baton Rouge, LA 708042 and must be dhte stamped by the
BESE office on the date\received. Public comments must be
dated and include the Vriginal sigfature of the person
submitting the comments.

Stian N/Davis
Ex&cufive Director

FISCAL AND ECONOMI@ IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1706
Regulations foy Implementation of
the Children with Excdptionalities Act

L ESTIMATED IMPLEMENTATION, COSTS (SAVINGS) TO
STATE OR LOCAL GQVERNMI { (Summary)

There is no antigipated impact ¢y either the Department of
Education (LDE) gr local school districts as a result of the
technical revisionf. Current policy \includes procedures to
resolve written cpmplaints and to regpest hearings to resalve
exceptionality disputes. The proposed\changes establish that
the timelines fgr such hearings begin dpce LDE has received
the request, ypon expiration of the 15day early resolution
period. Furthgr, Act 411 of 2019 transfers Yhe Louisiana Special
Education (fenter (LSEC) from the Specidl School District to
the Depaftment of Health; technical \revisions remove
referencey to the LSEC from BESE policy.

I ESTIMAAED EFFECT ON REVENUE COLLEGTIONS OF STATE
ORLOZAL GOVERNMENTAL UNITS (S Aky)
is policy change will have no effdct on revenue
collegtions of state or local governmental units, \
L ESTIMATED COSTS AND/OR ECONOMIC BENFI TO
DIR Y AFFECTED PERSONS OR NONGOVERNMENTAL
ROUPS (Summary)

This policy change will not result in estimated &osts and/or

benefits to directly affected persons or non-goYernmental

groups.
J. ESTIMATED EFFECT ON COMPETTTION AND EMPLOYMENT
(Summary) \
There is no estimated effect on competitidn and
employment. : \

Beth Scioneaux Evan Brasseanx
Deputy Superintendent Staff Director
19114048 Legislative Fiscal Office

NOTICE OF INTENT

Office of the Governor
Used Motor Vehicle Commission

Used Motor Vehicles /
(LAC 46:V.2701, 2801, 2901-2907, 3101, 3701,
3901, 4301, 4401-4405, 4501, and 4701-4710) 4

Notice is hereby given in accordance with the proWisions
of the Administrative Procedure Act, R.S. 49:950 et seq., and
througll the authority granted in R.S. 32:783¢F), that
Louisiaha Used Motor Vehicle Commission pr¢poses to
amend Ghapter 27 of Title 26 in order to implendent recent
amendmants made in the 2018 Legislative Sessior.

Specifigally, the proposed changes implemenfed by ACT
435 of the 2018 Legislative Session will chinge §4404,
Post-Licenking Educational/Continuing Seminfir. This Rule
will changd some title changes that still reagd Recreational
and Used Mptor Vehicle Commission to Useqd/ Motor Vehicle
Commission) which should have been corrgcted previously.
Also, there hive been some updates which include technical
and grammatigal changes. _

Title 46 |
PROFESSIONAL AND OCCUPATIONAL
STANDARDS /
- Pirt V. Automotive Influstry
Subpart 2. Used Motor/Vehicles
Chapter 27.  The Used Motor Vellicle Commission
§2701. Meetings pf the Commission
B. Special Meeti)gs. Special nfeetings shall be held upon
call of the chairman §y notice gjven to the members of the
Commission at least 48 hours prjor to the time the meeting is
to be held; such notice thay be given by telephone, facsimile,
electronic mail or U.S. Mail.

C. A public comment\perfod shall be held at or near the
beginning of each board n\egting. shall identify himself and
the group, organization orkcompany he represents, if any,
There will be a maximugh bf 30 minutes per item for all
public comments to beg heyrd. Additional time can be
allowed by the chairman/as he §eems reasonable.

AUTHORITY NOTE: /Promulggted in accordance with R.S.
32:783(E)(1) and R.S. 42/5(D).

HISTORICAL NOTE: Promulgatdd by the Department of
Commerce, Used Mgtor Vehicle and Parts Commission, LR
11:1062 (November/ 1985), amended\ by the Department of
Economic Development, Used Mot Vehicle and Parts
Commission, LR A5:258 (April 1989), NR 15:1058 (December
1989) LR 18:111¢ (October 1992), LR 24:1§82 (September 1998),
LR 25:1792 (Qctober 1999), amended by the Office of the
Governor, Used Motor Vehicle and Parts Comiission, LR 28:2351
(November 2002), amended by the Office of the Governor,
Recreational/and Used Motor Vehicle Commis$jon, LR 33:1633
(August 2007), amended by the Office of the Governor, Used
Motor Veflicle Commission, LR 36:2288 (October 2010), amended
by the Qfffice of the Governor, Used Motor Vehicle\Commission,
LR (Ogiober 2019, LR 46:

Chaypfter 28.  Definitions
§2801. Definitions

A. Commission or the commission shall refer\to the

ouisiana Used Motor Vehicle Commission.

B. The word person as used herein shall mean ‘qny
natural or juridical person, firm, association, corporation,
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