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STATE BOARD of ELEMENTARY and SECONDARY EDUCATION

P.O. Box 94064, Capitol Station, Baton Rouge, LA 70804-9064 - PHONE: 225-342-5840 - FAX: 225-342-5843

October 11, 2023

Dear Chairman Fields and Chairman Harris,

A majority of the Board of Elementary & Secondary Education (BESE) Members voted on
Tuesday, October 10, 2023 to approve final adoption of the revisions to Bulletin 741,
Louisiana Handbook for School Administrators: §717. Reports of High School Credit,
§2321. Appeals and Eligibility Requirements, and §2322. Senior Projects. This Notice of
Intent was published on pages 1299-1303 of the July 20, 2023, issue of the Louisiana
Register. Attached you will find a Summary of Public Comment and Agency Response
(SPCAR) prepared by BESE and another one from the Louisiana Department of Education.

Dr. Brumley is not been supportive of the graduation appeals process. However, a majority
of BESE enthusiastically supports the work.

Tests are a good measure of how we are doing overall as a state, but they are not a perfect
measure. The policy will allow students to appeal the standardized testing component of
the high school graduation requirements. Students must take the standardized test a
second time after participating in 30 hours of intervention, must demonstrate employability
knowledge and skills, must demonstrate their knowledge of the content for the exams not
passed via a portfolio, and must be connected to a career counselor in order to be eligible.
More details about the appeals process are available in the attached document.

Only eight states in our nation require a certain score on a standardized test to graduate
from high school. Of those, Louisiana is the only state that did not yet have an appeal policy
similar to this one in place. The Texas Legislature made their appeal process permanent
with a unanimous vote due to the overwhelming positive employment outcomes data for
their appeal process graduates compared to non-graduates.

I have served as a high school principal since July 2020. During this time, | have examined
hundreds of student transcripts. What | have found is that while the standardized test
graduation requirement has driven improvement and higher standards for most of our
students, it is an artificial barrier to a productive future for some students.

The intent of this new policy is to create targeted support and interventions for our students
who struggle with standardized testing. Historically, the only option for educators was to
give students who had not met the “grad test” the same test repeatedly. | have seen
firsthand transcripts of students who have taken the same test nine times. This over
testing is unacceptable and counterproductive. Our schools need to pivot to focus on
meeting the needs of students to support them in success after high schools. This policy
revision makes that possible.

All of this became clear to me with one of my students last year. She had earned all the
necessary Carnegie units to graduate, passed three exams in her credential area,
completed 400 hours of industry experience, demonstrated competency on a national
industry skills assessment, and successfully completed enough dual enrollment credits to
earn a technical diploma from South Louisiana Community College. However, she was not
eligible to graduate because she had not passed the Biology or United States History tests.
What made this even more frustrating is that the U.S. History test is known to be
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problematic and is being phased out. In addition to all this student had accomplished, she also
demonstrated the task commitment and resiliency employers are looking for in employees. When her peers
were trying to avoid the cleaning tasks in the culinary program, she was on the floor scrubbing a grease
trap.

God gives everyone different gifts. My mission in life is to help people use their gifts to make our
communities better. The graduation testing requirement stands in the way of some students being able to
put their gifts to use when they are denied a diploma. My hope is that you will see this issue the way | do
and stand with me and others by working to codify it in state statute during the next legislative session.
Passing standardized tests is rarely required in adulthood and should not be the barrier for students to
gainful employment.

Sincerely,

Dr. Ho
President
Louisiana State Board of Elementary and Secondary Education



EXCELL Appeal Process Policy Brief

Requirements

Per Bulletin 741, students must meet the standard assessment requirements to be eligible for graduation by meeting the
established threshold in the following exams:

English I or English II
Algebra [ or Geometry

Biology or US History (incoming freshman prior to 2024-2025)
Biology or Civics (incoming freshmen beginning 2024-2025)

This requirement has historically excluded students from graduating who, despite having mastered the content, struggle
with the mechanics of test-taking.

The EXCELL Appeals Process allows eligible students to have the option to appeal the standard assessment requirement.
Students may not file an appeal until their senior year, and must meet the requirements described below.

Students who appeal must...

For students who appeal, schools must...

1) earn all Carnegie Units required for either the
TOPS University Diploma or Career Diploma.

1) provide appropriate academic support in all subjects for
which the standard assessment requirement was not achieved
and 30 hours of required remedial or co-requisite
instruction to include a retake of the LEAP 2025 exam in
which the standard assessment requirement was not

achieved.

2) demonstrate evidence of content proficiency.
This requirement may be achieved by either -

meeting the standard assessment requirement
within an assessment pair - or -

completing a portfolio of work that meets the
content proficiency requirement, as measured
by the LDOE standardized rubric for both
LEAP 2025 courses in the assessment pairs in
which the standard assessment requirement was
not fulfilled.

2) provide dropout prevention and mentoring services,
based on proven strategies to retain and graduate at-risk
students. The LDOE shall make available to LEAs a list of
strategies as well as technical assistance needed to offer
students such services.

3) demonstrate evidence of employability.
This requirement may be achieved by
demonstrating one of the following:

workforce readiness by earning a National
Career Readiness Certificate through a score of
Silver or higher on the ACT WorkKeys - or -
post-secondary training pursuit by eligibility for
a TOPS Tech award - or -

mastery of specific employability skills by
earning a graduation-qualifying, industry-based
credential regardless of the student’s diploma
pathway

3) schedule a meeting to determine eligibility for
additional local training and/or workforce guidance with
the Workforce Innovations Opportunities Act Provider,
Vocational Rehabilitation Services Provider, or other local
career support agency and its affiliated providers.




EXCELL Appeals Process (continued)

National Research
e Louisiana is one of only 8 states (New York, Virginia, Florida, Illinois, Massachusetts, Texas and Wyoming) that
has a state standardized test score requirement for graduation.
e All of these other states have alternative testing requirements and/or appeals processes for graduation. For

example, Texas allows students to appeal the assessment requirement by completing a standards-aligned portfolio.

Economic Research

e Data from the U.S. Bureau of Labor Statistics reveal that only 41.9 percent of high school dropouts are engaged in
work or looking for work compared to 69.2 percent of high school graduates.

e High school students in Texas who graduated through the state appeal process have employment rates that
are statistically indistinguishable from that of a typical high school graduate.

e The assumption is that Louisiana can expect similar employment outcomes for students who graduate using this
new appeals process. The median weekly wage of a high school dropout is $626 compared to $809 for an
individual with a high school diploma.

e Additionally, because the appeal has an employability component, we can expect a greater number of students

graduating with an industry-based credential that is aligned with regional and statewide workforce needs.

Safeguards & Accountability

Based on COVID-era data, it is estimated that less than 5% of students in Louisiana will graduate through the appeals
process. If a school graduates more than 3% of their senior cohort through the appeals process, the school will be subject
to an audit by the Louisiana Department of Education. If the initial audit yields discrepancies in the implementation of the
appeals process, the State Superintendent of Education may be the final authorizer for the respective school site the

following year.

Statewide Impact

Louisiana is among the highest for disconnected youth rates in the nation, with 16% of 16-24 year olds not being enrolled
in education or engaged in employment. BESE anticipates that with the EXCELL Appeals Process, students will be
equipped with the workforce skills and qualifications necessary to participate in the economy and thus reduce the number
of disconnected youth. Because students who appeal will graduate with both a high school diploma and demonstrated
employability as part of the process, BESE expects more young people to be employed or enrolled upon exiting the K-12

system.

Louisiana continues to value standardized assessments for the purpose of driving improvement in educational outcomes,
revealing disparities, and designing strategic interventions. BESE recognizes, however, that a superficial cut score should

not determine an individual’s post-secondary trajectory.

The Louisiana Board of Elementary and Secondary Education is committed to leading on, seeking out, and supporting
equitable solutions to address barriers that may inhibit any student from pursuing educational attainment, workforce

participation, and desirable life outcomes.
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@ducation, Box 94064, Capitol Station, Baton Rouge, {A
804-9064. Written comments may also be hand deliyered

to Shan Davis, Executive Director, Board of Elementaz and
Secandary Education, Suite 5-190, 1201 North Third Street,
Baton, Rouge, LA 70802 and must be date stampéd by the
BESE‘office on the date received. Public commepts must be
dated apd include the original signature of/the person
submitti %the comments.

Shan N. Davis
Executive Direc
FISCAL

ECONOMIC IMPACT STATEMENT

RULES

COSTS (SAVINGS) TO
UNITS (Summary)
There are no anticipated ipiplementation costs or savings to
state or local govemmer\tal its as a result of the proposed rule
change. The proposed ru ange provides for the inclusion of
family child care homes wiith current academic approval in the
definition of early childl{food care and education programs and
sites. The proposed /change also includes revisions to
observation requirel;}nts, child-to-teacher ratios, and technical
edits.
II. ESTIMATED EFF ON REVENUE COLLECTIONS OF STATE
ORLOCAL GO NTAL UNITS (Summary)
The proposed rule change will not have an effect on
revenue collecfions of state or local ggvernmental units.
. ESTIMATED/ COSTS AND/OR ECONOMIC BENEFITS TO

gove mental groups.
- ESTIMATED EFFECT ON COMPETITION AND §MPLOYMENT
(Suryimary)

Patrice Thomas
Deputy Fiscal Officer
Legislative Fiscal Office

e

Dgputy Superintendent
2307#051

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 741—The Louisiana School, District, and State
Accountability System—Graduation Appeals Process
(LAC 28:CXV.717, 2321, and 2322)

In accordance with the provisions of R.S. 17:6(A)(10) and
the Administrative Procedure Act (APA), R.S. 49:953(B)(1)
et seq., the Board of Elementary and Secondary Education
proposes to amend LAC 28:CXV in Bulletin 741—The
Louisiana School, District, and State Accountability System.
The proposed revisions create an appeals process for
graduation. This appeals process creates a rigorous
evaluation method in which in a student's senior year, a
student, who fails to achieve a "passing" score on the end-of-
course exam in a testing pair may demonstrate proficiency
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using a portfolio. All students will still be required to take all
state assessments. The change will be to allow for an appeals
process for purposes of graduation only.
Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators

Chapter 7. Records and Reports
§717. Reports of High School Credit

A -A3. ...

B. Reporting and Review for State Diplomas Issued on
Appeal

1. No later than October 1 annually, LEAs shall
submit the following graduation data by school site via the
student transcript system (STS). The LDOE will compile
and submit a report to BESE annually in December, which
will include the following:

a. the total number of students issued a diploma;

b. the number of students issued a diploma via an
appeal of the assessment requirement granted via SBLC;

c. the number of students considered by an SBLC
for appeal of the assessment requirement;

d. the number of students in the graduation cohort
who did not earn a diploma by August 31 of that year; and

e. an example of three exemplary portfolios that
may be used by the department as examples for LEAs and
school sites.

2. Atthe January 2026 BESE mecting the LDOE shall
submit a report to BESE, detailing data for the initial two
school years of implementation regarding appeals to the
assessment requirements for the purposes of graduation
eligibility. The report shall serve as a reference for BESE to
use in determining if policy revisions are necessary. The
LDE will report to BESE annually thereafter and will
include the following:

a. the percentage of college enrollment after high
school exit of all graduating students, students issued a
diploma via the graduation appeals process, and non-
graduates in each respective graduation cohort;

b. to the extent that data is available, the percentage
of employment after high school exit of all graduating
students, students issued a diploma via the graduation
appeals process, and non-graduates in each respective
graduation cohort; and

c. the number of IBCs earned by type of ali
graduating students, students issued a diploma via the
graduation appeals process, and non-graduates in each
respective graduation cohort.

C. Auditing of Diplomas Issued on Appeal

1. In the event the number of students, issued a
diploma via an appeal, exceeds three percent of the
respective graduation cohort of a school site, the governing
LEA shall submit additional data to LDOE to be included in
the BESE annual report. At a minimum, the additional data
shall include Subgroup population information as follows for
each school site which exceeds the three-percent threshold:

a. African American;

b. American Indian/Alaskan Native;
c. Asian;

d. Hispanic;

e. white;
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f.  two or more races;

g. economically disadvantaged,

h. immigrants;

i.  English learners;

J-  students with disabilities;

k. students with 504 plans;

. homeless students;

m. military-affiliated students; and

n. Foster care students.

2. After an initial audit regarding the three percent
threshold, a school, serving a unique population and in
compliance with appeals eligibility requirements, shall be
exempt from consecutive audits

3. If the initial audit yields discrepancies in the
implementation of the appeals process, the State
Superintendent of Education, may be the final authorizer for
the respective school site the following year.

D. Random Sampling for Appeals Audits

1. For the students described in Subsection C of this
Section, the LDOE may audit a random sampling of the full
appeals packets brought to SBLC team to include the
following:

a. an appeals cover page which attests completion
of appeal requirements and signatures of the SBLC team in
which the appeal was granted;

b. evidence of intervention required by §2321.E of
this Part;

c. evidence of content proficiency through the state
assessment requirement or portfolio submission;

d. evidence of employability; and/or

e. any additional documentation requested by the
LDOE for the respective students.

E. Prior to the date of graduation or options program
completion, the LDOE shall have the authority to determine
the issuance of a diploma or an options program skill
certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(11).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1270 (June 2005),
amended LR 39:2204 (August 2013), LR 49:

Chapter 23.  Curriculum and Instruction
Subchapter A. Standards and Curricula
§2321. Appeals Eligibility and Requirements

A. Beginning with the 2023-2024 school year, if a
student has not met state-established benchmarks in both
assessments within any of the prescribed categories in
§2318.A of this Part, the SBLC team may determine if the
student is able to appeal the assessment requirements for the
purposes of graduation eligibility.

B. Students who appeal the assessment requirement for
graduation eligibility, shall be afforded the same
opportunities to pursue a standard diploma to exit high
school with all course credits, honors, and financial awards
as other students. A student is not guaranteed a diploma and
shall meet either the standard requirements for graduation or,
using the process outlined in Subsection D of this Section,
appeal to the respective school building level committee
(SBLC) team to be awarded a diploma.

1.-3.d. Repealed
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C. Pursuant to the Elementary and Secondary Education
Act (ESEA), the state academic content standards shall
apply to all public schools and public school students in the
state and include the same knowledge and skills expected of
all students and the same level of achievement expected of
all students, with the exception of students with the most
significant cognitive disabilities who may access alternate
academic achievement standards and achievement levels.
Only diplomas earned by students who have pursued the
regular academic state standards and who have earned all
state-required Carnegie credits shall be considered regular
diplomas in the state and district accountability system,
pursuant to federal laws and regulations.

D. Appeals Eligibility.

1. Students are eligible for an appeal to the assessment
requirement no earlier than senior year and shall fulfill the
following criteria:

a. earn all Carnegie Units required for either the
TOPS university diploma or career diploma, as prescribed in
§2318 and §2319 of this Part; and

b. fulfill at least one of the following conditions to
demonstrate evidence of employability:

i. demonstrate workforce readiness by a score of
Silver or higher on ACT WorkKeys;

ii. eligibility for the TOPS Tech Award; or

iii. demonstrate mastery of specific employability
skills by earning a graduation-qualifying, industry-based
credential (IBC), outlined in §2319 of this Part, regardless of
the diploma pathway that the student is pursuing.

c. fulfill at least one of the following conditions to
demonstrate evidence of content proficiency:

i. fulfill the standard assessment requirement for
the assessment pairs prescribed in §2318. A of this Part, or

ii. For the freshman cohort entering 2022-2023
and beyond, complete a portfolio of work that meets the
content proficiency requirement, as measured by the LDOE
standardized rubric, for both LEAP 2025 courses in the
assessment pairs in which the standard assessment
requirement was not fulfilled.

iii.  For students entering the freshmen cohort prior
to 2022-2023, the portfolio requirement may be satisfied by
completing a portfolio aligned to one course in each
corresponding LEAP 2025 asscssment pair that was not
fulfilled by the standard assessment requirement.

2. Pursuant to §707 of this Part, for a transfer student
transferring into a Louisiana public school district from an
out-of-state school, nonpublic school, or approved home
study program, proficiency shall be demonstrated via
successful completion of coursework and the issuance of
Carnegie credit. A transfer student is not required to take the
LEAP 2025 assessment in the courses that were transferred
and accepted as Carnegie credit. For the purposes of appeals
eligibility, a portfolio of work need not be completed for
coursework fulfilled for transferred Carnegie credit.

E. Monitoring Progress and Responsibilities for Appeals
Eligibility.

1. The SBLC shall monitor the progress of each
student, who has not met a least one assessment requirement
for graduation. The SBLC shall ensure that the student:



a. receives appropriate academic supports in any
and all subjects for which the standard assessment
requirement was not achieved. Additionally, each individual
student graduation plan shall outline all academic supports
provided. Progress, pursuant to such specified academic
supports, shall be reviewed at least once throughout the
school year in order to determine needed adjustments as well
as effectiveness;

b. completes 30 hours of required remedial or co-
requisite instruction for the LEAP 2025 exam in which the
standard assessment requirement was not achieved, per
Bulletin 741, §2318 and §2319;

c. is provided dropout prevention and mentoring
services, based on proven strategies to retain and graduate
at-risk students. The LDOE shall make available to LEAs, a
list of strategies, as well as technical assistance needed to
offer students such services; and

d. is scheduled for a meeting in order to determine
eligibility for local career support with a representative from
a Workforce Innovation Opportunities Act provider,
Vocational Rehabilitation Services provider, or other local
career support agency and its affiliated providers.

F.  Appeals Consideration

1. The SBLC shall review and consider individual
student appeals for any student, who meets the appeal
requirements, as outlined in Subsection D of this Section.
Additionally, the SBLC may consider the following in
determining an appeal decision:

a. the course grade awarded for the course which
the student did not attain the standard assessment
requirement for graduation on the LEAP 2025;

b. the score achieved on each LEAP 2025
assessment for which the student did not attain the standard
assessment requirement for graduation;

c. the score achieved on the ACT, ACT WorkKeys,
and, if applicable, TOPS or TOPS Tech scholarship
eligibility;

d. the rigor of secondary coursework, including,
successful completion of honors courses, Advanced
Placement courses, [AB, and/or dual enrollment courses;

e. completion of a sequence of courses for an IBC
within the Career Diploma;

f.  the strength of an attained IBC in alignment with
definitions outlined in LAC 28:XI.709;

g. overall preparedness for postsecondary success,
including letters or certificates of acceptance to post-
secondary institutions; and

h. any other academic information designated for
consideration by the LEA for appeal consideration by the
SBLC.

G For students meeting the requirements outlined in
Subsection D of this Section, the SBLC may determine that
the student is eligible to graduate, subject to final approval
of the Local Education Agency (LEA) head. A student who
appeals the assessment requirement for graduation may
graduate and receive a high school diploma on the basis of
the committee decision by majority and the LEA head. This
subsection does not create a property interest in graduation.
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The decision of the SBLC and LEA head is final and may
not be appealed. Should an SBLC and LEA head not
recommend a student for graduation eligibility by appeal, a
student may only graduate through standard assessment
requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:24.4,R.S. 17:183.2, and R.S. 17:395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:240 (February 2006),
repromulgated LR 41:1483 (August 2015), LR 49:

§2322. Senior Projects
[Formerly §2321]

A. A senior project is a focused rigorous independent
learning experience completed during the student's year of
projected graduation from high school.

B. Each LEA allowing students to complete a senior
project in partial fulfillment of the requirements for an
academic endorsement shall develop local policy for senior
projects that includes these requirements.

1. Each student must choose a challenging topic of
interest approved by their parents or guardians and the
school-level senior project committee.

2. Each student must have a senior project mentor.

3. Students must successfully complete the four
components listed below with a score of satisfactory or
higher on each component. The components will be
evaluated locally using rubrics provided by the LDOE:

a. research paper of 8 to 10 pages on an approved
topic of the student's choice;

b. product or service related to
requiring at least 20 hours of work;

c. portfolio that documents and reflects the senior
project process; and

d. presentation to a panel of three to five adults
from the community and school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7,R.S. 17:24.4, R.S. 17:183.2, and R.S. 17:395.

HISTORICAL NOTE: Promulgated by the
Elementary and Secondary Education, LR 49:

Family Impact Statement

In accordance with section 953 and 974 of title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on rules proposed for adoption,
repeal, or amendment. All Family Impact Statements will be
kept on file in the state board office which has adopted,
amended, or repealed rules in accordance with the applicable
provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Rule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

the research

Board  of
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6. Is the family or a local government able to perform

the function as contained in the proposed Rule? Yes.
Poverty Impact Statement

In accordance with section 973 of title 49 of the Louisiana
Revised Statutes, there is hereby submitted a Poverty Impact
Statement on rules proposed for adoption, amendment, or
repeal. All Poverty Impact Statements will be in writing and
kept on file in the state agency which has adopted, amended,
or repealed rules in accordance with the applicable
provisions of the law relating to public records. For the
purposes of this section, the word “poverty” means living at
or below 100 percent of the federal poverty line.

1. Will the proposed Rule affect the household
income, assets, and financial authority? No.

2. Will the proposed Rule affect early childhood
development and preschool through postsecondary education
development? No.

3. Will the proposed Rule affect employment and
workforce development? Yes.

4. Will the proposed Rule affect taxes and tax credits?
No.

5. Will the proposed Rule affect child and dependent
care, housing, health care, nutrition, transportation, and
utilities assistance? No.

Small Business Analysis
The impact of the proposed Rule on small businesses as
defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed rule that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed rule on small businesses.
Provider Impact Statement
The proposed Rule should not have any known or
foreseeable impact on providers as defined by HCR 170 of
the 2014 Regular Legislative Session. In particular, there
should be no known or foreseeable effect on:

1. the staffing level requirements or qualifications
required to provide the same level of service;

2. the cost to the providers to provide the same level
of service; or

3. the ability of the provider to provide the same level
of service.

Public Comments

Interested persons may submit written comments via the
U.S. Mail until noon, August 9, 2023, to Shan N. Davis,
Executive Director, Board of Elementary and Secondary
Education, Box 94064, Capitol Station, Baton Rouge, LA
70804-9064. Written comments may also be hand delivered
to Shan Davis, Executive Director, Board of Elementary and
Secondary Education, Suite 5-190, 1201 North Third Street,
Baton Rouge, LA 70802 and must be date stamped by the
BESE office on the date received. Public comments must be
dated and include the original signature of the person
submitting the comments.

Shan N. Davis
Executive Director
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 741—The Louisiana School,
District, and State Accountability System
Graduation Appeals Process

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rule change is anticipated to increase costs
within the Louisiana Department of Education (LDE) related to
the creation of a rubric for each subject area of the portfolio of
work as well as to the review of audits.

The proposed change creates an appeals process for certain
students who do not meet current graduation requirements.
Louisiana is the one of eight states in the country which has
high stakes testing for graduation, but it is the only state in the
country which does not have an alternative method for appeals
in order for students to demonstrate proficiency in the content
being assessed. The proposed appeal process creates a rigorous
evaluation method in which, during a student’s senior year, a
student who fails to achieve a “passing” score on the end-of-
course exam in a testing pair may demonstrate proficiency
using a portfolio. All students will still be required to take all
state assessments. The change will allow for an appeals process
for purposes of graduation only.

Per LA R.S. 17:244, standards-based assessments in
English language arts, mathematics, science, and social studies
based on state content standards and rigorous student
achievement standards set with reference to test scores of
students of the same grade level nationally shall be
implemented by the State Board of Elementary and Secondary
Education. Such tests shall be administered, at a minimum, in
grades three through eleven. Further, the statute states,
F(1)(G)(3)(a), that, “in lieu of the standards-based assessments
prescribed in Subparagraphs (1)(c) and (d) of this Subsection,
an alternate assessment shall be provided for and administered
only to those students with disabilities who meet specific
eligibility criteria developed by the state Department of
Education (LDE) and approved by the State Board of
Elementary and Secondary Education (BESE). A determination
of whether any student meets the eligibility criteria established
by the state Department of Education shall be made by the
student’s Individualized Education Program committee and
shall be so noted on that student’s Individualized Education
Program.” This rule change does not allow for an alternate
assessment, waiver of policy, or an alternate pathway for
graduation. It simply institutes an appeals process for students
in order to satisfy the graduation requirement via the portfolio
by demonstrating proficiency in that regard, as opposed to
achieving a certain score on standardized tests. Achieving a
specific score on course assessments is not currently outlined in
policy, but rather, the test must be administered to all students,
excluding special education students, and scores are averaged
into a student’s course grade. This process will not allow for a
course grade to be altered in any way.

Additionally, the student must provide evidence of
employability by earning a silver or better on the WorkKeys
assessment, earning a TOPS Tech award, or earning an
approved Louisiana Jump Start Industry Based Credential.
Students who have not met the approved Carnegie unit
requirements for the TOPS University or TOPS Tech Career
Diplomas are not eligible for an appeal. Approval of the appeal
is made by the School Building Level Committee (SBLC) and
the local education agency (LEA) leader. School sites who
exceed an appeal rate of 3percent of a graduating cohort are
subject to an audit by LDE.



Shan N. Davis
Executive Director
2307#053

LDE reports the development of rubrics to assess mastery
of standards in each subject through a portfolio of entries
would require the work of Teacher Leader Advisors (TLAs),
who complete tasks in areas of expertise through contracts for
different types of deliverables. Based on LDE estimates, it
could cost approximately $76,600 for the project management
and the TLA contracts to develop items for each standard.
Internal review of the items would be absorbed by existing
staff. LDE further reports the auditing of schools outside of the
3percent limit would require an additional Education Program
Consultant 3 position. Beginning in FY 24, the cost for this
position would be $119,503.19 ($104,414.50 salary and
$15,088.69 related benefits). Finally, LDE reports scoring of
portfolios during the year subsequent to audit findings of a
school with more than the allowable number of diplomas issued
would require the work of contracted reviewers and is
estimated at $150 per review (in this case, per subject) based on
similar work. This total cost would depend on the number of
portfolios submitted during the year following the finding of
discrepancies in appeals process implementation.

The already established School Building Level Committee
(SBLC) and the Local Education Agency (LEA) head, will
score portfolios with a standardized rubric, which will be
subject to an annual audit. The SBLC is currently doing much
of this work; therefore, the proposed rule change should not
increase costs for the local school districts.

ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule change will not have an effect on

revenue collections of state or local governmental units.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO

DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES OR
NONGOVERNMENTAL GROUPS (Summary)

The proposed rule change will benefit certain high school
seniors by allowing students to graduate via an alternate
portfolio approach. Some students may graduate on time
despite not meeting the LEAP 2025 assessment requirements
for graduation. In years prior to COVID, approximately
Spercent to 7percent of public-school students did not meet
graduation requirements due only to the fact that the required
LEAP assessment scores were not achieved. This policy change
will allow these students to demonstrate the fulfillment of the
same course proficiency standards as currently proven via
standardized assessments, through an appeal in which the
portfolio will serve as a substitute in verifying course
competency.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)

Data from the US Bureau of Labor Statistics reveals that
41.9percent of high school dropouts are engaged in work or
looking for work compared to 69.2percent of high school
graduates. Data on high school graduates in Texas who utilized
the state's appeal process show they have employment rates that
are statistically indistinguishable from national data on high
school graduates. The assumption is that Louisiana can expect
similar results for students who graduate using this new appeals
process. The median weekly wage of a high school dropout is
$626 compared to $809 for an individual with a high school
diploma. Additionally, because the appeal has an employability
component, we can expect a greater number of students
graduating with an industry-based credential that is aligned
with regional and statewide workforce needs.

Patrice Thomas
Deputy Fiscal Officer
Legislative Fiscal Office
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

Person

Preparing

Statement: Shan Davis - Dept: . Louisiana Board of Elementary and
. Secondary Education

Phone: » (225) 342-5840 . Office: Executive Director

Return 1201 North Third Street Rule  Part CXV. Bulletin 741-—Louisiana

Address; Baton Rouge, LA 70802 Tifle:  HLandbook for School Adwmintstrators

(LAC 28:CXV.717,2321, and 2322) -

Date Rule o
. Takes Effect: _Upon Promulgation

SUMMARY
(Use complete sentences)

In accordance with Section 961 of Title 49 of the Louisiana Revised Statutes, there is hefeby submitted a fiscal aﬁd
economic impact statement on the rule proposed for adoption, repeal -or amendment. THE FOLLOWING
STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL BE PUBLISHED IN

EST! IMATED IMPLEMENTATION COSTS (SAVINGS) TO. STATE OR LOCAL: GOVERNMENT. AL
UNITS (Summary) ) ) . . o

The proposed rule change is anfibipated to increase costs within the Louisiana Departihent of Education (LDE‘)
related to the creation of a rubric for each subject area of the porifolio of work as well as to the review of audits,

The proposed change creates an appeals process for certain students who do not meet current graduation
requitements. Lounisiana is the one of eight states in the couniry which has high stakes testing for graduation, but
it is the only state in the country which does not have an alternative method for appeals in order for students to
demonstrate proficiency in the oontent being assessed. The proposed appeal process creates a rigorous
evaluation method in which, during a student's senior year, a student who fails to achieve a “passing” score on
the end-of-course exam in a testing pair may demonstrate proficiency using a portfolio. All students.will still be
required to take all state assessments. The.change will allow for an. appeals process for purposes of graduation
only.

Per LA R.S. 17:24.4, standards-based assessments in English language arts, mathematics, science, and social
studies based on _state content standards and rigorous student achievement standards set with reference to test
scores of students of the same grads level nationally shall be implemented by the State Board of Elementary and
Secondary Bducation, Such tests shall be administered, at a minimum, in grades three through eleven. Further,
the statute states, F(1)()(3)(a), that, “in lien of the standards-based assessments prescribed in Subparagraphs
(1)(c) and (d) of this Subsection, an alternate assessment shall be provided for and administered only to those
studénts with disabilities who meet specific eligibility criteria developed by the state Department of Education
(LDE) and approved by the State Board of Elementary and Secondary Bducation (BESE). A determination of
whether any student meets the eligibility criteria established by the state Department of Education shall be made
by the student’s Individualized Education Program committec and shall be so noled on that student’s
Individualized Bducation Program.” This rule change does not allow for an alternate assessment, waiver of
policy, or an alternate pathway for graduation, It simply institutes an appeals process for students in order to
satisfy the graduation requirement via the portfolio by demonstrating proficiency in that regard, as opposed to
achieving & certain score on standardized tests. Achieving a specific score on course assessments is not
currently outlined in policy, but rather, the test must be administered to all stadents, excluding special education
students, and scores are averaged into a student’s course grade. This process will not allow for a course grade to
be altered in any way.

Additionally, the student must provide evidence of employability by earning a silver or better on the WorkKeys
assessment, oarning & TOPS Tech award, or earning an approved Louisiana Jump Start Industry Based
Credential. Students who have not met the approved Carnegie unit requirements for the TOPS University or
TOPS Tech Career Diplomas are not eligible for an appeal. Approval of the appeal is made by the School
Building Level Committee (SBLC) and the local education agency (LEA) leader. School sites who exceed an
appeal rate of 3% of a graduating cohott are subject to an audit by LDE.

LDE reports the development of rubrics to assess mastery of standards in each subject through a portfolio of

entries would require the work of Teacher Leader Advisors (TLAS), who complete tasks in areas of expertise
through contracts for different types of deliverables. Based on LDE estimates, it could cost approximately
© $76,600 for the project management and the TLA contracts to develop items for each standard. Internal review
of the items would be absorbed by existing staff. LDE further reports the anditing of schools outside of the 3%
limit would requite an additional Education Program Consultant 3 position. Beginning in FY 24, the cost for
this position would be $119,503.19 ($104,414.50 salary and $15,088.69 related benefits). Finally, LDE reports
scoring of portfolios during the year subsequent to audit findings of a school with more than the allowable
number of diplomas issued would require the work of contracted reviewers and is estimated at $150 per review
(in this case, per subject) based on similar work, This total cost would depend on the number of porifolios




submitted during the year following the finding of discrepancies in appeals process implementation.

The already established School Building Level Committee (SBLC) and the Local Education Agency (LEA)
head, will score portfolios with a standardized rubric, which will be subject to an annual audit. The SBLC is
currently doing much of this work; therefore, the proposed rule change should not increase costs for the local
school districts.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL
UNITS (Summary)

The proposed rule change will not have an effect on revenue collections of state or local governmental units.

1I. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL
BUSINESSES, OR NON-GOVERNMENTAL GROUPS (Summary)

The proposed rule change will benefit certain high school seniors by allowing students to graduate via an
alternate portfolio approach. Some students may graduate on time despite not meeting the LEAP 2025
assessment requirements for graduation. In years prior to COVID, approximately 5% to 7% of public-school
students did not meet graduation requirements due only to the fact that the required LEAP assessment scores
were not achieved. This policy change will allow these students to demonstrate the fulfillment of the same
course proficiency standards as currently proven via standardized assessments, through an appeal in which the
portfolio will serve as a substitute in verifying course competency.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

Data from the US Bureau of Labor Statistics reveals that 41.9% of high school dropouts are engaged in work or
looking for work compared to 69.2% of high school graduates. Data on high school graduates in Texas who
utilized the state's appeal process show they have employment rates that are statistically indistinguishable from
national data on high school graduates. The assumption is that Louisiana can expect similar results for students
who graduate using this new appeals process. The median weekly wage of a high school dropout is $626
compared to $809 for an individual with a high school diploma. Additionally, because the appeal has an
employability component, we can expect a greater number of students graduating with an industry-based

credential that is aligned with regional and statewide workforce
. DN F \ <~
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FISCAL AND ECONOMIC IMPACT STATEMENT
ROR ADMINISTRATIVE RULES

The following iiformation is required in order to assist the Legislative Fiscal Office in its review of the fiscal and
economic impact statement and to assist the appropriate legislative oversight subcommittes in its deliberation on the
proposed rule.

A. Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a brief summary
of the change in the rule (if proposed for amendment). Attach a copy of the notice of intent and a copy of
the tule proposed for initial adoption or repeal (o, in the case of a rule change, copies of both the current
and proposed rules with amended portions indicated). ’

The proposed change creates an appeals process for certain students who do not meet current graduation
requirements. Louisiana is the one of eight states in the country which has high stakes testing for
graduation, but it is the only state in the country which does not have an alternative method for appeals in
order for students to demonstrate proficiency in the content being assessed. The proposed appeal process
creates a rigorous evaluation method in which, during a student's senior year, a student who fails to achieve
a "passing" score on the end-of-course exam in a testing pair may demonstrate proficiency using.a
portfolio, All students will still be required to take all state assessments, The-changs will be to allow for-an
appeals process for putposes of graduation only. .

Per LA RS, 17:24.4, standards-based assessments in English language arts, mathematios, science, and
social studies based on state content standards and rigorous student achievement standards set with
reference to test scores of students of the same grade level nationally shall be implemented by the State
Board of Elementary and Secondary Education. Such tests shall be administered, al a minimum, in grades
three through eleven, Further, the statute states, F(1)(j)(3)(a), that, “in lieu of the standards-based
assessments preseribed in Subparagraphs (1)(c) and (d) of this Subsection, an alternate assessment shall be
provided for and administered only to those students with disabilities who meet specific eligibility criteria
developed by the state Department of Education and approved by the State Board of Elementary and
Secondary Education, A determination of whether any student mests the eligibility criteria established by
the state Department of Education shall be made by the student's Individualized Education Program
committee and shall be so noted on that student's Individualized Education Program.” This tule change
does not allow for an alternate assessment, waiver of policy, or an alternate pathway for graduation. It
simply institutes an appeals process for students in order to satisfy the. graduation requirement via the
portfolio by demonstrating proficiency in that regard, as opposed to achieving a certain score on
standardized tests. Achieving a specific score on course assessments is not currently outlined in policy, but
rather, the test must be administered to all students, excluding special education students, and scores are
averaged into a student’s course grade. This process will not atlow for a course grade to be altered in- any
way. :

Additionally, the student must provide evidence of employability by earning a silver on the. WorkKeys,
earning a TOPS Tech award, or sarning an approved Louisiana Jump Start Industry Based Credential.
Students who have not met the approved Carnegie unit requirements for the TOPS University or TOPS
Tech Career Diplomas are not eligible for an appeal. Approval of the appeal is made by the-School
Building Level Committes (SBLC) and the local education agency (LEA) leader. School sites who excegd
an appeal rate of 3% of a graduating cohort are subject to an audit by the LDE. :

B. Summarize the circumstances, which require this action. If the Actio,n is required by federal regulation,
attach a copy of the-applicable regulation.

Several factors can impact a student's ability to pass assessments tequired for graduation. The option of this
appeal would allow seniors to demonstrate content mastery through a portfolio of work as an alternate path
for graduation. The Every Student Succeeds Act (ESSA) requires that every public school student must be
assessed. ‘This policy revision will not remove the requirement to test. All students will still be required to
take all state assessments. The change will be to allow for an appeals process for purposes of graduation.

C. Compliance with Act 11 of the 1986 First Extraordinary Session

(1) Will the proposed rule change result in any increase in the expenditure of funds? If so, specify amount
and source of funding,

Yes, LDE reports there is currently no funding source available to meet the requirements of the
proposed tule change; however, BESE reports they can provide LDE funding for this purpose from
statutory dedications out of the Louisiana Quality Education Support Fund.

The Louisiana Constitution requires that 37.5% of the interest earnings from the Lowisiana Quality
Bducation Suppdrt Fund, commonly referred to as 8(g), be allocated to BESE for the enhancement of
elementary and secondary education. One of the constitutionally allowable uses of 8(g) funds is “to
fund exemplary programs in elementary or secondary schools designed to improve elementary o
secondary student acddemic achievement or vocational-technical skills,” BESE reports the proposed
rule would fall under this allowable use. Based on projections adopted by the REC, Act 447 of the
2023 RS appropriated $20.5 M in 8(g) funds to BESE for FY 24. As a result of certain schools not
drawing down their allocation of these funds, BESE states there are enough unallocated funds within
the Block and Administrative categories in FY 24 remaining to provide to LDE to cover



@

~—

implementation costs associated with the proposed rule it the current fiscal year. BESE additionally
reports they plan to include this activity when planning expenditures of 8(g) funds in future fiscal
years.

If the answer to (1) above is yes, has the Legislature specifically appropriated the funds necessary for
the associated expenditure increase?

(a) _

YES. If yes, attach documentation.

b X NO. If no, provide justification as to why this rule change should be published at
this titne

This rule change will give students options when it comes to graduation,



FISCAL AND ECONOMIC IMPACT STATEMENT
: WORKSHEET

I A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?

The proposed rule change may produce a cost to the Louisiana Department of Education (LDE) as it
relates to creating a rubric for each subject area of the portfolio of work, as-well as reviewing audits.

COSTS ) TY24 . ‘ FY 25 FY 26
Personal Services Increase Increase Increase
Operating Expenses 0 . 0 . [
Professional Services Increase Increase Increase
Other Charges 0 0 0
Equipment 0 . . Q . 0

Major Repairs & Constr, ] 0 0 0
TOTAL ' ) Increase Tneyease = Increase

POSITIONS (#) 1 1 1

2. Provide a narrative explanation of the costs or savings shown in "A. 1.", including the increase or
reduction in workload or additional paperwork (number of new forms, additional documentation, etc.)
anticipated a3 a result of the implementation of the proposed action, Describe all data, assumptions,
and methods used in calculating these costs. '

Rubrics will have to be cteated by LDE. The department will also be responsible for reviewing atiy
audits as ‘2 result of these revisions. LDE reports the development of rubrics to assess mastery of
standards in each subject through a portfolio of entries would require the work of Teacher Leader
Advisors (TLAs), who complete tasks in areas of expertise through contracts for different types of
deliverables. Based on LDE estimates, it could cost approximately $76,600 for the project management
and the TLA Goniracts to develop items for each standard, Internal review of the items would be
absorbed by existing staff. LDE further reports the auditing of schools outside of the 3% limit would
requite an additional Education Program Consultant 3 position, Beginning in FY 24, the cost for this
position would be $119,503.19 ($104,414.50 salary and $15,088.69 related benefits), Finally, LDE
reports scoring of portfolios during the yeat subsequent to audit findings of a school with more than
the allowable number of diplomas issued would fequire the work of contracted reviewers and is
estimated at $150 per review (in this case, per subject) based on similar work. This total cost would
depend on the namber of portfolios submitted during the year following the finding of discrepancies in
appeals process implementation. . .

3. - Sources of funding for implementing the proposed rule or rule change.

SOURCE FY 24 . FY 25 FY26
State General Pund 0 0 0
Agency Self-Generated 0 0 0
Dedicated 0 0 0
Federal Funds 0 0 0
Other (Specify) Increase Increase Increase
TOTAL Increase Increase Increase

4. Does your agency currently have sufficient funds to implement the proposed action? If not, how and
when do you anticipate obtaining such funds?

LDE reports there is currently no funding source available to meot the requirements of the proposed
rule change; however, BESE reports the board can provide 8(g) funds for this purpose. BESE funds
would originate from statutory dedications which would then be transferred to LDE and expended as
IAT.

As a result of certain schools not drawing down their allocation of these funds, BESE states there are
enough unallocated funds within the Block and Administrative categories in FY 24 remaining to
provide to LDE to cover current fiscal year implementation costs associated with the proposed rule.
BESE additionally reports they plan to include this project when planning expenditures of 8(g) funds
in future fiscal years.

B. COST OR SAVINGS TQ LOCAL GOVERNMENTAL UNITS RESULTING FROM THE ACTION
PROPOSED.

1. Provide an estimate of the anticipated impact of the proposed action on local governmental units,
including adjustments in workload and paperwork requitements. Describe all data, assumptions and




methods used in calculating this impact.
The proposed rule change will not impact local governmental units.

Indicate the sources of funding of the local governmental unit, which will be affected by these costs or
savings.

The proposed rule change will not impact sources of funding of local governmental units.



FISCAL AND ECONOMIC IMPACT STATEMENT
WORKSHEET

. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

The proposed rule change will not have an effect on revenue collections of state or local governmental
units,

REVENUE INCREASE/DECRIEASE TY 24 ¥Y 25 FY 26
State General Fund
Agency Self-Generated
Dedicated Funds*
Federal Funds

Local Funds

TOTAL

clooccoo
Clocoo oo
oclocco e

*Specify the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in"A." Describe all data,
assumptions, and methods used in calculating thess increases or decreases.

Not applicable.



FISCAL AND ECONOMIC IMPACT STATEMENT
WORKSHEET

. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL BU SINESSES,
OR NONGOYERNMENTAL GROUPS

A. What persons, small businesses, or non-governmental groups would be dirsctly affected by the proposed
. action? For each, provide an estimate and a narrative description of any effet on costs, including workload
adjustments and additional paperwork (number of new fotms, additional documentation, etc.), they may
have to incur as a result of the proposed action. ) L :

“The proposed rule change will benefit certain high school seniors by allowing students.to graduate via an

alternate portfolip approach, Some students may graduate on time despite not meeting the LEAP 2025
assessment requirements for graduation. In years prior to COVID, approximately 5% to 7% of public-
school studenits did not meet graduation requitements due only to the fact that the required LEAP
assessment scores were not achieved. This policy revision will allow these students to demonstrate the
fulfillment of the same course proficiency standards, demonstrated via standardized agsessments, through
an appeal in which the portfolio will serve as a substitute in verifying course competency.

B. Also provide an estimate and a narrative description of any impact on receipts and/or income resulting from
this rule or rule change to these groups.

Not applicable.

IV. EFFECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and employment in the
public and private sectors, Include a summary of any data, assumptions and methods used in making these
estimates,

Data from the US Bureau of Labor Statistics reveals that 41.9% of high school dropouts are engaged in work or
fooking for work compared to 69.2% of high school graduates. Data on high school graduates in Texas who
utilized the state’s appeal process have employment rates that are statistically indistinguishable from national
data on high school graduates., The assumption is that Louisiana can expect similar results for students who
graduate using this new appeals process. The median weekly wage of a high school dropout is $626 compared
to $809 for an individual with a high school diploma. Additionally, because the appeal has an employability
component, we can expect a greater number of students graduating with an industry-based credential. These
credentials are aligned with regional and statewide workforce needs.
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ATTACHMENT #6

Unofficial minutes of public hearing



Louisiana State Board of Elementary and Secondary Education
Public Hearing
Friday, August 25, 2023
2:00 p.m.
Minutes

The public hearing regarding revisions to Bulletin 741, Louisiana
Handbook for School Administrators, was held on Friday, August 25,
2023, in the Louisiana Purchase Room, located in the Claiborne Building
in Baton Rouge, Louisiana. The meeting was called to order at 2:04 p.m.
by Dr. Holly Boffy. Board members present were Mr. Preston Castille,
Dr. Belinda Davis, and Mr. Ronnie Morris.

Representing the Louisiana Department of Education was State
Superintendent of Education Cade Brumley.

Representing the Board staff were Board of Elementary and Secondary
Education (BESE) Executive Director, Ms. Shan Davis, and Ms. Shannon
Rawson, who recorded the minutes.

Dr. Boffy advised the audience that this public hearing was being held in
order to receive public recommendations and input regarding revisions to
Bulletin 741, Louisiana Handbook for School Administrators. She stated
that a report of comments will be composed for the Board’s
consideration. The Board will consider the revisions to Bulletin 741,
Louisiana Handbook for School Administrators, at its October 2023
meeting.

Dr. Boffy asked persons interested in addressing the issue at hand to fill
out a comment card and stated that those wishing to speak could only
make recommendations for Bulletin 741. No other comments are to be
received at this time. No Board discussion will occur in response to the
comments.

Comments in opposition were received from Dr. Erin Bendily, Pelican
Institute; Ms. Kelli Bottger, LA Kids Matter; Mr. Brian Davis, Louisiana
Association of Business and Industry; Mr. Barry Erwin, Council for A
Better Louisiana; Ms. Millie Harris, JCFA; Mr. Terrence Lockett,
Education Reform Now; Ms. Liz Smith, Baton Rouge Alliance for
Students; and Ms. Barbara Adams Jones, Ms. Bridgitte Nieland, and
Mr. T. David Pearce, concerned citizens.



Public Hearing
August 25, 2023

Minutes

Comments with information only were received from Mr. Leo John Arnett,
Greater New Orleans, Inc.

Comments in support were received from Dr. Erin Atkins and Ms. Layne
Edelman, Acadiana High School; Mr. Taylor Castillo, Our Voice Nuestra
Voz; Ms. Morgan Cerniglia, Concordia Parish School Board,;
Ms. Cheruba Chavez and Ms. Emma Merrill, EXCELL Coalition;
Dr. Belinda Davis, BESE Member at Large; Ms. Katelyn Deville and
Ms. Monigue Roberts, Calcasieu Parish School Board; Ms. Suzanne
Harris, Dr. Tia Mills, and Mr. Marcus Thomas, Louisiana Association of
Educators; Dr. Ken Oertling, Louisiana Association of School
Superintendents; Ms. Angela Ramirez, Puentes New Orleans; Mr. Cesar
Rico, East Baton Rouge Parish School System; and Ms. Skarleth Aguilar
Amaya and Ms. Alexandra Sanchez, concerned citizens.

With no further business to come before the Public Hearing, the meeting
was adjourned at 3:24 p.m.
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ATTACHMENT #8

BESE Summary of Public
Comments and Agency Response



STATE BOARD of ELEMENTARY and SECONDARY EDUCATION

Summary of Public Comments and Agency Response
Bulletin 741 — The Louisiana Handbook for School Administrators:

§717. Reports of High School Credit; §2321. Appeals and Eligibility Requirements; and §2322. Senior
Projects

An appeals process for certain students who do not meet current graduation requirements

Background

On June 14, 2023, the State Board of Elementary and Secondary Education (BESE) approved, as a Notice
of Intent (NOI), revisions to Bulletin 741, Louisiana Handbook for School Administrators: §717. Reports of
High School Credit; §2321. Appeals and Eligibility Requirements; and §2322. Senior Projects, regarding an
appeals process for certain students who do not meet current graduation requirements. This Notice of
Intent (NOI) was published on pages 1299-1303 of the July 20, 2023, issue of the Louisiana Register. The
deadline to submit written comment, via the U.S. Mail, in response to the NOI was August 9, 2023, at 4:30
p.m.

Public Comments in Response to the NOI

e BESEreceived 15 written public comments, opposing the NOI, in response to the NOI. These public
comments are included in backup pages.

Summary of Public comments in Response to the NOI

While it is true that of the comments received in response to the NOI were all in opposition, it should be
noted that rarely do individuals submit comments in support of an NOI, given that the Board previously
approved the NOI, and at this stage, the NOI is not necessarily in jeopardy of not becoming Final Rule. It
is highly uncommon to receive a public comment in support of an NOI.

Several of the comments received in response to the NOI and reasoning have been summarized as follows:

e This policy would weaken the Louisiana diploma and would allow students, who lack basic skills,
to graduate;

e An appeals process could be supported for English Language Learners;

e An inability for a student to demonstrate performance, via state assessment, indicates that a
student has not been adequately educated, which may affect the Louisiana work force;

e The proposed appeals process allows the School Building Level Committee (SBLC) to make
decisions without the input of the Local Education Agency (LEA) or Louisiana Department of
Education (LDOE); and

e The proposed revisions would dramatically inflate School Performance Scores.

Also, there were several comments requesting a public hearing. Because at least one comment was
received from an organization representing 25 or more individuals, a public hearing was subsequently
scheduled, noticed, and held.



Response to Public Comments received in Response to the NOI

Mischaracterization of the Policy

First, the proposed revisions to §2318 of Bulletin 741 do not exempt any student from participating in the
required assessments. The appeals process relates only to the requirement of obtaining a certain
achievement level on the LEAP 2025. This mischaracterization of the policy as a “waiver” is inaccurate.

Value of the High School Diploma

This appeals process would not weaken or “water down” the Louisiana Diploma. In Louisiana, there are
thousands of diplomas issued each year to non-public and homeschool students, all of which are not
required to achieve a certain score on state assessments. Why should public school students be any
different? The notion that diplomas earned by public school students, meeting a different standard than
those of non-public school students, evidences an arbitrary rule that contradicts the argument of creating
a “second class diploma.” The appeals process eliminates this inequity and is actually a step toward equity
in education in Louisiana.

Furthermore, the misrepresentation of the appeals process as giving students “participation trophies” or
“a false representation of value” is an insult to students who have earned a Louisiana high school diploma
via enrollment in a non-public school, homeschool, or through the April Dunn Act for students with
disabilities. These students’ diplomas were not contingent on a test score, yet their diplomas hold equal
value. To devalue the education of students in a non-public school, homeschool, or special education is
offensive to students and families who choose these options.

An example of over- generalization in regard to students issued a diploma is that it has been broadly stated
that complaints from employers have been raised around current workforce readiness for individuals
entering the workforce. It is unknown if these individuals entering the workforce received a public school
education or otherwise. It has also been stated that a significant number of graduates require remediation
in college: 41% in math and 25% in English. It is unclear if these students were graduates of public schools,
non-public schools, or students with disabilities who benefitted from the April Dunn Act. To generally
equate this lack of preparation to public school students only or to student unpreparedness is an
oversimplification of this broad issue.

Precedent of other States

Louisiana is one of eight states in the country, which implements high stakes testing for the purpose of
graduation eligibility; however, Louisiana is the only state in the country, which does not have an
alternative method for students to demonstrate proficiency in the content being assessed.

The proposed appeal process creates a rigorous evaluation method in which, during senior year, a student
who fails to achieve a “passing” score on the end-of-course exam in a testing pair may demonstrate
proficiency using a portfolio. All students must continue to take all state assessments. The change will
allow for an appeals process for purposes of graduation only.

It is a Louisiana-imposed requirement, not federal, that students must "pass a standardized test" to be
eligible for graduation. This requirement places Louisiana among a handful of states who have continued
a practice that most states have abandoned. Moreover, Louisiana is the only state with this regulatory
burden on students that does not allow students an opportunity to demonstrate their knowledge in a
manner other than a standardized test.



Policy Precedent in Louisiana

LA Revised state 17:183.3 provides a similar process for a student with an exceptionality, as defined in
R.S. 17:1942(B), except a gifted or talented student, who meets the eligibility criteria as provided in R.S.
17:183.2(B)(1) and who successfully completes the requirements of his Individualized Education Program,
including performance on any assessment required for graduation determined appropriate by his
Individualized Education Program team, shall be issued a high school diploma. “The student's
Individualized Education Program team shall determine if the student is required to meet state or local
established performance standards on any assessment for purposes of graduation.”

If a student's Individualized Education Program team determines that the student is not required to meet
state or local performance standards on any assessment for purposes of graduation, the student shall be
required to successfully complete Individualized Education Program goals and requirements and shall
meet at least one of the following conditions, consistent with the Individualized Education Program:

(a) Employment in integrated, inclusive work environments, based on the student's abilities and
local employment opportunities;

(b) Demonstrate mastery of specific employability skills and self-help skills that indicate that he
does not require direct and continuous educational support from the school district;

(c) Access to services that are not within the legal responsibility of public education or
employment or education options for which the student has been prepared by the academic
program.

A diploma issued to a student with an exceptionality, based on achieving his Individualized Education
Program goals and objectives, shall count equally and be assigned the same number of points in the
school performance score calculation for high schools as are assigned for a diploma issued to any other
student. High school promotion determinations for a student with an exceptionality as defined in R.S.
17:1942(B), except a student identified as gifted or talented and who has no other exceptionality, who
meets the eligibility criteria as provided in R.S. 17:183.2(B)(1) shall be made by the student's
Individualized Education Program team.

One could argue that the proposed revisions to Bulletin 741 are a much more rigorous process. In order
for a student to qualify for an appeal, the student must pursue eligibility requirements throughout his or
her high school experience, and the student can only appeal during his or her SENIOR year. In order to be
eligible, a student must complete ALL of the following:
1. Complete all Carnegie Units for TOPS University or TOPS Tech;
2. Demonstrate content proficiency by:
a. Meeting standard assessments requirements in a pair -and/or-
b. Completing a portfolio of work that meets the content proficiency requirement, as measured
by the LDOE standardized rubric, for BOTH LEAP 2025 courses in the assessment pairs in which
the standard assessment requirement was not fulfilled; and
3. Demonstrate evidence of employability by:
a. Earning a Silver or higher on ACT WorkKeys; or
b. Earning a TOPS Tech award; or
c. Earning a graduation-qualifying, Industry-Based Credential (IBC), outlined in Bulletin 741,
§2319, regardless of the diploma pathway that the student is pursuing.

Given that the criterion for appeal is deliberate and rigorous, and given that the process is much more
defined than that defined in law for students with IEPs, the appeals process could serve as an example in
terms of the implementation of the process afforded to students with IEPs.



Policy Specific to Subgroups

In relation to several public comments stating that an appeals process could be supported for EL student
only, coupled with the fact that a review process currently exists for students with IEPs, per Louisiana
statute, limiting an appeals process to EL students further marginalizes all other public school students.
Further, if an appeals process was limited to EL students only, it may be discriminatory to the two
remaining subgroups under the Every Student Succeeds Act (ESSA), both of which would not have an
avenue for appeal. Those subgroups being “race/ethnicity” and “socioeconomic status.”

An appeals process specific to EL students would be problematic, as it conditions the opportunity for
appeal to a student’s English proficiency status. “English Learner” is meant to be a temporary designation
for students learning the English language. A school is obligated to English Learners to exit these students
from EL status under time-bound and performance criteria. Annual expected progress is outlined in LAC
28:X1.409. A perverse incentive to “keep students EL” would be introduced should only EL students be
allowed to benefit from an appeals process. Divorcing appeals process eligibility from EL status rids us of
this contradiction, holding both schools and students to the high bar of moving toward English proficiency.

Possibly more notable is that students issued 504 plans are not included in the law that allows students
with IEPs to graduate when lacking the appropriate test score. Some students receive support at school
under a 504 plan, rather than an IEP. Both can provide supports like accommodations and assistive
technology, but a 504 plan is a plan for students with disabilities who need some adjustments to the
learning environment to assist in needs in the classroom. 504 plans are not technically part of special
education and are governed by a different law: not IDEA, but Section 504 of the Rehabilitation Act of 1973.
This is a civil rights law, which gives people with disabilities equal access to all government services,
including public education.

504 plans are meant to give students with disabilities equal access to all parts of the school day. Examples
of a qualifying disability for which a 504 plan is issued would be a learning disability such as Dyslexia,
Autism Spectrum Disorder, Visual Impairment (including blindness), deafness, and traumatic brain
disorder. In summary to this point, there can be many notable and justifiable reasons that should qualify
one for appeal and an appeals process for graduation should not be solely limited to students with IEPs
or ELL students. Limiting the appeals process to one subgroup could be discriminatory and a violation of
the civil rights of all other public school students.

Oversight of the Policy

In response to the notion that the appeals process will allow the School Building Level Committee (SBLC)
to make decisions without the input of the LEA or LDOE, and the public comment regarding the dramatic
inflation of the school performance scores, at the June BESE meeting, BESE amended the originally
proposed policy to include language that the SBLC will determine if the student is eligible to graduate, via
an appeal; however, the decision is subject to the approval of the LEA head. This amendment was made
by BESE in order to address the very concerns that there would be input from the LEA.

Schools are required to report annually the number and percentage of diplomas issued via the appeals
process per graduating cohort. If a school’s graduating cohort exceeds 3 percent through appeals, the
LDOE will conduct an audit, which will result in additional monitoring and data requests to evidence
appeals processes in practice. A required triennial report of initial implementation findings by the LDOE
will include the postsecondary outcomes of appeals process graduates. The report will highlight the
percentage of college enrollment compared with non-graduates, the percentage employed after



graduation compared with non-graduates, and the types of Industry-Based Credentials earned through
the appeal process.

Accountability

With regard to the inflation of SPS scores, this proposed policy is taken directly from the law regarding
diplomas issued to IEP students, which states the diplomas issued, “shall count equally and be assigned
the same number of points in the school performance score calculation for high schools as are assigned
for a diploma issued to any other student.” Given that the legislature determined this was the manner
in which the SPS would be calculated for students with disabilities who earn diplomas through the April
Dunn Act, it would only make sense to do the same for students issued a diploma via this appeals process.
It should also be noted that the one area in which the appeal will affect the accountability score is in the
graduation component. The school and district still receives a zero for the LEAP component should a
student require an appeal.

Given the stringent qualifying criteria, the number of students who will be issued a diploma via the appeals
process will be minimal; therefore, there will not be a dramatic inflation in SPS scores.

Public Comments in Response to the Public Hearing

As requested, and in accordance with law, BESE held a public hearing on August 25, 2023, at 2:00
p.m., in Room 1-100, the Louisiana Purchase Room, located in the Claiborne Building, 1201 North Third
Street, Baton Rouge, Louisiana; whereby individuals were provided the opportunity to provide oral or
written comments at the meeting or submit written comments, via U.S. Mail, in advance of the hearing.
The provision to submit written comments in advance of the public hearing is standard practice for all
public hearings regarding Rulemaking.

The breakdown of the public hearing comments received was as follows:

e 108 written comments in support;

e 1 written comment in opposition;

e 17 public comment cards in support;

e 10 public comment cards in opposition; and

e 1 public comment card for information only

e Totaling 125 comments in support and 11 comments in opposition

Response to Public Comments received in the Public Hearing

Implications on Course Performance or Quality of Instruction- Explanation and Data for this portion of the
response is based on information obtained from the EXCEL presentation

This rule change does not allow for an alternate assessment, waiver of policy, or an alternate pathway for
graduation. It simply institutes an appeals process for students in order to satisfy the standard assessment
requirement for graduation via the portfolio by demonstrating proficiency in that regard, as opposed to
achieving a certain score on standardized tests. Achieving a specific score on course assessments is not
currently outlined in statute, but rather, the test must be administered to all students and scores are
averaged into a student’s course grade.



The appeals process will not allow for a course grade to be altered in any way. The LEAP exam is calculated
at a minimum of 15% of a student’s overall grade in a course. If a student earns a D in the class, failing the
LEAP means the student will fail the course. Maintaining the requirement that a LEAP score should factor
into a course grade ensures that students are successful throughout the course and demonstrates
consistency in classroom performance.

To address concerns that an appeals process would eliminate the need for intervention prescribed by an
SBLC or high-quality tutoring relative to a subject area, the policy requires that for each exam area, where
the standard assessment requirement was not achieved, students must complete 30 hours of remedial or
co-requisite instruction which is to be outlined in their individual graduation plan and evaluated for
success at least annually.

Test Validity & Reliability

Other states have demonstrated accurate use of standard assessment measures — to diagnose
achievement disparities, plan intervention for individual students, schools, and districts, and inform
systemic practices. Using standardized tests as a determining factor for something as significant as a
diploma is a violation of good psychoeducational practice. Standards for Educational and Psychological
Measurement, states, “In elementary or secondary education, a decision or characterization that will have
a major impact on a test taker should not automatically be made on the basis of a single test score.”

While standardized assessments should be used for diagnostic purposes, significant disparities in
subgroup performance may be indicative of a lack of technical adequacy of a test, as opposed to student
deficiency.

Some examples from the 2021 LEAP Technical Reports:
Effect size (measured in Cohen's d) for LEAP.

Anything greater than 0.8 is considered "large" hence statistically significant.
A larger number indicates a more significant disparate impact.

2021 LEAP ELs effect SWD effect
English | 1.26 1.08
English Il 1.18 1.09
Algebra | 0.72 0.88
Geometry 0.70 0.68
Biology NR NR

USH NR NR



Reliability (measured in Cronbach's alpha) for LEAP.
Reliability ranges between 0 and 1.

0.9 is ideal/excellent.

0.8 is good.

0.7 is acceptable.

Anything below is questionable/unacceptable.

2021 LEAP All ELs reliability SWD reliability
English | 0.90 0.85 0.85

English Il 0.91 0.83 0.86

Algebra | 0.87 0.78 0.73
Geometry 0.91 0.86 0.85

Biology 0.874 0.759 0.815

USH 0.941 0.902 0.914

In exploring the effect size and reliability of two subgroups, it is evident that the performance for students
with these characteristics may not be entirely represented. While student test scores should be used to
inform classroom practices and academic intervention, given imperfections of the test, it is inappropriate
to use a score as the sole determinant of granting a student a high school diploma.

Process & Feasibility

School Building Level Committees, an existing school-based structure, will be responsible for overseeing
a student’s appeal. According to Bulletin 741, §901, the School Building Level Committee is “at least three
school level staff members. It shall be comprised of at least the principal/designee, a classroom teacher,
and the referring teacher. It is suggested that other persons be included, such as the school counselor,
reading specialist, master teacher, nurse, parents, pupil appraisal personnel, etc.”

The efforts required to manage the student appeal process complements the work in which an SBLC
already engages — meeting on specific students, reviewing data, creating intervention plans, and
determining student supports. The documentation required for the appeals process is synonymous with
that outlined in Bulletin 1508, The Pupil Appraisal Handbook, in regards to specification of the Response
to Intervention process and that of Bulletin 1566, Pupil Progression Policies and Procedures, in terms of
required intervention for students in transitional ninth grade.

It is important to note that the appeals process does not allow for default eligibility. Should a student not
meet the standard assessment requirement, they are not automatically eligible for the appeals process.
Students must earn eligibility criteria (evidence of content proficiency and evidence of employability) in
order to be considered for appeal. Eliminating default eligibility ensures that schools are continuing to
serve students with excellence and that students have a high bar of achievement.

While the role of the SBLC in the appeals process is significant, it is not the sole authority of determining
a student’s success of appeal. There are objective measures of student success required for appeal
eligibility; the evidence of employability clause requires a student earn a Silver on WorkKeys (the National
Career Readiness Certificate), or TOPS Tech Award eligibility, or a Jumpstart-approved, graduation-
qualifying Industry Based Credential — these scores are all determined by objective, standardized
assessments.



Estimated Impact

In years prior to COVID, approximately 5% to 7% of public school students did not meet graduation
requirements due only to the fact that the required LEAP assessment scores were not achieved. During
COVID, all students were allowed to graduate, via a waiver issued by BESE. The SPS scores for the years
following were not hugely inflated. Naturally, scores were higher because ALL otherwise eligible students
were issued diplomas. The appeals process would not allow ALL students to graduate, only those students
who qualify and meet the appeals criteria. There is likely to be a very small percentage of students
statewide graduating via the appeal.

Several factors can impact a student's ability to pass assessments required for graduation. The appeals
process will benefit students with learning disabilities who do not qualify for an IEP, acute health
conditions that result in loss of learning time, English Learners, testing anxiety, and parenting students.
Students who struggle with the mechanics of test taking will be able to demonstrate their mastery of
academic standards to an alternate, but equally rigorous, method. The option of this appeal would allow
eligible students to demonstrate content mastery through a portfolio of work.

Workforce Readiness

The EXCELL Appeals Process requires evidence of employability. Students must earn a Silver on WorkKeys
(the National Career Readiness Certificate), or TOPS Tech eligibility, or a Jumpstart-approved Industry
Based Credential. These are objective measures of workforce readiness.

Students who appeal will leave high school with the skills needed to immediately enter the economy or
pursue post-secondary technical training. Currently, students who don’t “pass” the LEAP are drop-outs;
the number of students who return for a fifth year simply due to the LEAP requirement is minimal.

The LEAP exam does not measure (and is not indicative of) workforce readiness. However, the appeals
process ensures that students are ready to contribute to the workforce and local economy.

Typically, by the end of sophomore year, it is evident that a student may need to pursue an appeal should
they not have met the standard assessment requirement in at least one of the required assessment pairs
(English, Math, or Sci/SS). Adjustments should be made on the student’s individual graduation plan for
the “evidence of employability requirement” through a course sequence aligning to prepare for and earn
an IBC, an NCRC through the ACT WorkKeys or TOPS Tech Award eligibility. This adjusted course sequence
will better prepare a student for their post-secondary pathway.

Louisiana has among the highest “youth disconnection rates" in the nation, with 16% of 16-24 year olds
not being enrolled in education or engaged in employment. With the appeals process, students will be
equipped with the workforce skills and qualifications necessary to participate in the economy and thus
reduce the number of disconnected youth.

Post-Secondary Outcomes
One of the comments made in support stated that in Texas, the appeal process has demonstrated that:
1. Appeal graduates are engaged in employment at the same rates as graduates who do not use
the appeal, an employment rate that is 40 points higher than that of a student who does not
graduate;
2. Forappeal graduates who attend community college their persistence rates are the similar to
the national average of persistence for non-appeal graduates; and
3. Over the course of a decade, the range of graduates who use the appeal process is between 2
and 7 percent.



After researching this issue, data from the US Bureau of Labor Statistics reveals that 41.9% of high school
dropouts are engaged in work or looking for work compared to 69.2% of high school graduates. Data on
high school graduates in Texas who utilized the state's appeal process show they have employment rates
that are statistically indistinguishable from national data on high school graduates. The assumption is that
Louisiana can expect similar results for students who graduate using this new appeals process. The median
weekly wage of a high school dropout is $626 compared to $809 for an individual with a high school
diploma. Additionally, because the appeal has an employability component, we can expect a greater
number of students graduating with an industry-based credential that is aligned with regional and
statewide workforce needs.

Response to the position letter, posted to the BESE BoardDocs website on September 30, 2023, as
submitted by the State Superintendent of Education

e The above referenced position letter, attached herein, states, “The fiscal note indicated that the
proposed rule would result in an increase in state general funds without a designated funding
source, yet the Senate Finance Committee and House Appropriations Committee were not
consulted regarding the legislative appropriation of funds required by the rule in accordance with
R.S. 49:961.E.(1)*”

First, it should be noted that when the board approved this policy revision at its June 2023, at no time was
it expressed that the proposed rule would result in an increase in the expenditures of state funds or that
additional staff would be required in order to implement this policy change. However, it was noted that

this policy would require additional research of the LDOE, but concerns regarding the actual funding of
this work were not specifically expressed.

In July 2023, the FEIS was initially submitted to the Legislative Fiscal Office (LFO) by the Executive Director
of the BESE. Additional information was provided to the LFO by the LDOE, which reported that there
would be an increase in expenditures because there is ‘currently’ no funding source available.”

On October 9, 2023, a revised FEIS was submitted to the LFO, by Dr. Boffy, BESE President, stating the
following:

“BESE reports that the board can provide the LDE a funding source for this purpose from statutory
dedications out of the Louisiana Quality Education Support Fund.

The Louisiana Constitution requires that 37.5% of the interest earnings from the Louisiana Quality
Education Support Fund, commonly referred to as 8(g), be allocated to BESE for the enhancement
of elementary and secondary education. One of the constitutionally allowable uses of 8(g) funds
is “to fund exemplary programs in elementary or secondary schools designed to improve
elementary or secondary student academic achievement or vocational-technical skills.” BESE
reports the proposed rule would fall under this allowable use. Based on projections adopted by
the REC, Act 447 of the 2023 RS appropriated $20.5 M in 8(g) funds to BESE for FY 24. As a result
of certain schools not drawing down the allocations of these funds, BESE states there are
adequate unallocated funds within the Block and Administrative categories in FY 24 remaining in
order to provide to the LDE to fund implementation costs associated with the proposed rule in
the current fiscal year. BESE additionally reports that, when planning the 8(g) budget for future
fiscal years.”



On October 10, 2023, the board approved the following motion

On motion of Dr. Davis, seconded by Ms. Orange Jones, the Board directed the State Superintendent
of Education to evaluate the availability of ESSER funding to be used as a funding source to fund the
implementation of the graduation appeals policy, beginning this school year until 8(g) funding can be
permanently included in the LDOE statewide programs budget for future years.

Because there is now a funding source for costs associated with implementation, BESE contends that there
will not be an increase in State General Fund for the LDOE. It is anticipated that the LFO will be forwarding
the signed revised document to the BESE office for publication in the next edition to The Louisiana Register
for publication.

e |In Second, the letter from the Superintendent states, The Accountability Council was not
consulted about the proposed rule in accordance with 20 USC 6573, seq. and LAC 28:X1.103.

LAC 28:X1.103 defines the function of the BESE Accountability Council as follows:
e Serve as the state Committee of Practitioners to conform to requirements in Title | of the
Elementary and Secondary Education Act (ESEA) and to perform such duties of the committee to
review, before publication, proposed or final State rule or regulation pursuant to Title 1;

e review rules and regulations that govern federal programs in Louisiana, noting that members shall
be advised of substantial revisions in the federal programs supported through Louisiana’s ESEA
waiver; and

e advise the LDE on policy development of the state, district, and school accountability system

The proposed revisions do not relate to the function of the Accountability Council, in that the Louisiana
Accountability System is not affected by this policy nor is the Accountability System changing.

ESSA requires that states establish an accountability system, which defines student performance goals
and holds schools accountable for student achievement, using a broad measure of student performance,
not limited to test scores. The indices and weights regarding the calculation of School Performance Scores
are not changing and remains as follows, per LAC 28:X1.301:



K-8 School Performance Score Indices and Weights

Beginning No Later
Index Grades in 2017-18 | than 2019-20

3-8 and high school LEAP Grades K-7 75 percent 70 percent
2025, Innovative
Assessment, LEAP
Connect, and ELPT* and

ELPT Connect*
Grades K-8 70 percent 65 percent
Progress Index Grades K-8 25 percent 25 percent
Dropout/Credit Grade 8 5 percent 5 percent

Accumulation Index

Interests and Opportunities | Grades K-8 NA 5 percent

In terms of the SPS calculation related to students issued a diploma under the appeals process, proposed
policy states that, “students will be assigned the same number of points in the school performance score
calculation for high schools as are assigned for a diploma issued to any other student.” As previously noted
in the summary report, this language is taken directly from state statute regarding this calculation as it
pertains to students with IEPs. Coupled with the fact that this revision does not affect the overall Louisiana
Accountability System in terms of indices and weights, advice from the Accountability Council was not
sought by BESE. However, it should be noted that the LDOE has the authority to refer an item or seek
advice from the council at any time.

Agency Response

Can Louisiana decrease the number of disengaged youth in our state with a carefully designed appeals
process? What are the right guardrails to preserve the integrity of our accountability system and value of
the high school diploma?

BESE believes this appeals policy does because of the following policy components:

e While a school-based team recommends whether or not a student has met the portfolio
requirements, the ultimate decision to grant the appeal rests with the superintendent. This adds
a layer of scrutiny that is not in the Texas model;

o If more than 3% of graduates at a school site use the appeal, the site is subject to an audit by
LDOE. If the site has failed to comply with the requirements of the appeal process, corrective
action must be taken, and the state superintendent approves appeals at the site in the following
year;

e To counter the argument that the portfolio is too subjective, none of the employability
requirements are subjective:

O TOPS Tech Award eligibility; or
0 An ACT WorkKeys score of silver or higher; or
0 A graduation-qualifying industry-based credential;

e Each appeal applicant is required to take the EOC at least twice. There is every incentive for the

school site and the district to encourage students to pass the EOC after providing the 30 hours of



required interventions. The school and district still receive a 0 for the EOC component should they
require the appeal process for a subject area;
e This will not open the floodgates because most students who fail the EOC are also failing the class;
e The EOC counts for at least 15% of a student’s overall grade in a course. If a student earns a D in
the class, failing the EOC means the student will fail the course. This is why the COVID waivers for
EOC exams barely moved school SPS scores.

This is a narrowly tailored process, and the aforementioned are all guardrails that go beyond the Texas
model, one that has proven successful, to create additional protections.

Louisiana students deserve to have the same opportunities as every other high school student in our
country to demonstrate their knowledge and skills in formats beyond a standardized test score.

Agency Conclusion
The Appeals Process places Louisiana in the forefront of the national K-12 landscape. As other states shift
focus to preparation for soft skills needed for college persistence and industry-specific skills needed for

career readiness, best practices nationwide were researched to integrate in the creation of the appeals
process. In order to appeal the assessment requirement, students must demonstrate evidence of content
proficiency (through formative assessments) and evidence of employability (through earning an Industry
Based Credential or the National Career Readiness Certificate).

BESE anticipates that the Appeals Process will help decrease the alarming number of disconnected youth,
a troubling trend that is mirrored nationally. Because students who appeal will graduate with both a high
school diploma and employability skills, more young people will become employed or enroll in post-
secondary education upon exit of the K-12 system.

Standardized assessments are a valuable tool for identifying disparities in educational outcomes and
designing strategic interventions. BESE recognizes, however, that a superficial cut score should not
determine an individual’s post-secondary trajectory.

The Louisiana Board of Elementary and Secondary Education is committed to leading on, seeking out, and
supporting equitable solutions to address barriers that may inhibit any student from pursuing educational
attainment, workforce participation, and desirable life outcomes.

With these consideration in addition to significant public support, BESE recommends moving forward with
the adoption of revisions to Bulletin 741, Louisiana Handbook for School Administrators: §717. Reports
of High School Credit; §2321. Appeals and Eligibility Requirements; and §2322. Senior Projects, regarding
an appeals process for certain students who do not meet current graduation requirements.



ATTACHMENT #9

LDOE Summary of Public
Comments and Agency Response



DR. CADE BRUMLEY CLAIBORNE BUILDING

STATE SUPERINTENDENT 1201 N 3RD ST.
BATON ROUGE, LA 70802

LOUISIANA DEPARTMENT OF EDUCATION

Dear Members,

After carefully reviewing written feedback and intently listening to public testimony, the position of the Louisiana
Department of Education (LDOE) remains unchanged — the proposed graduation appeals process is bad public
policy for the State of Louisiana. The grandmother of ten, who provided a written objection wherein she likened a
diploma under this proposed policy to a “participation trophy,” makes a strong argument.

At its core, the proposed graduation appeals process dangerously signals to our state and nation that Louisiana’s
educational system is incapable of providing — and students are unable to attain — a minimum standard of proficiency
in required subjects. We should continue the exploration and expansion of academic and support options for
students, not impose a government-sanctioned excuse for mediocrity.

In a state with long-challenged educational outcomes, there is no room for falsely inflated results offering a disservice
to our ongoing noble pursuit of authentic educational improvement.

When students graduate from a Louisiana high school, employers and universities must have confidence that
graduates hold a minimum proficiency in spoken and written English, foundational mathematical abilities, core
appreciation of American civics, and basic scientific reasoning skills. Equally important, the students themselves
should hold these fundamental skills to secure life, liberty, and the pursuit of happiness.

In addition to LDOFE’s belief that the proposed graduation appeals process is bad public policy, LDOE also holds
that the following material missteps were made during the creation of the proposed rule:

e The Accountability Council was not consulted about the proposed rule in accordance with 20 USC 6573, ez
seq. and LAC 28:X1.103.

¢ Adequate input was not sought from stakeholders, including teachers and business leaders, who will be
significantly impacted by the proposal.

e The fiscal note indicated that the proposed rule would result in an increase in state general funds without a
designated funding source, yet the Senate Finance Committee and House Appropriations Committee were

not consulted regarding the legislative appropriation of funds required by the rule in accordance with R.S.
49:961.E.(1).

Therefore, LDOE recommends the Louisiana Board of Elementary and Secondary Education (BESE) abandon the
rulemaking process for the present Notice of Intent (NOI).

Furthermore, LDOE recommends formalization of alternative solutions presently being explored by LDOE,
including a robust, explicit partnership with the LCTCS to provide high school students with programming to prepare
them for the HiSET while also allowing them to earn DE credit, paving a path to the community college system or to
the workplace.

Sincerely,

PMM‘%NJL

State Superintendent of Education



Summary of Public Comments and Agency Response!
Proposed Revisions to Bulletin 741 - Lonisiana Handbook for School Administrators

Background on the Proposed Policy

In March 2023, BESE directed the LDOE to prepare recommendations to be heard at the April 2023 meeting
regarding an alternate graduation pathway for English learners (ELs). The recommendations were to include the
following:

e whether emergency policy could be considered to grant a standard high school diploma for ELs who entered
Louisiana public schools during or after the seventh grade but did not qualify for a diploma due to failure to
achieve a passing score on one or more required assessments and

e whether policy and legislative action could be considered to permanently grant diplomas to these students as
long as they were making progress toward learning the English language and could complete a portfolio of
work related to the courses for which they were lacking a passing score.

At the April 2023 BESE meeting, LDOE presented initial findings regarding outcomes for Louisiana ELs,
recommending further study into the efficacy of EL programming to improve not only rates of graduation but also
rates of English and content proficiency in all subjects. BESE responded by directing the creation of a task force to
study challenges in ELs and to develop a state plan for EL education. In addition, BESE directed the drafting of
policy to create a graduation appeals process — morphing from an English-learner-focused measure to applicability for
all Louisiana students. Citing significant legal, practical, and philosophical issues with the proposal, LDOE declined to
further participate in the development of policy language. Instead, LDOE recommended conducting further research
and study into the underlying issues resulting in low EL graduation rates rather than the hasty adoption of a makeshift
policy solution.

Despite objections from the LDOE, BESE approved, as a NOI, a policy creating a graduation appeals process for
Louisiana students in June 2023. The proposed revisions would allow certain students, who were not able to graduate
on time due to failure to achieve a passing score on an assessment required for graduation, to complete a portfolio
and receive a standard high school diploma. To be eligible for the appeal, a student must have earned all Carnegie
units required for a Louisiana standard diploma and must also achieve a minimum score on the ACT WorkKeys
assessment, be eligible for a TOPS Tech award, or earn an industry-based credential. For students who entered a
freshman cohort during or after the 2022-2023 school year, the portfolio would be scored by a standardized rubric.
Candidates who entered a freshman cohort prior to 2022-2023 may satisty the requirement by
portfolio” aligned to one course in each lacking assessment pair.

completing a

The proposed rule was published as a NOI in the July 20, 2023, edition of the Loxisiana Register. Among the comments
were requests for a public hearing from organizations with more than 25 members; this hearing was held on Friday,
August 25, 2023. This report includes a summary of comments in support, a summary of comments in opposition,
LDOE’s response to comments in support, LDOE’s response to comments in opposition, and LDOE’s
recommendations for action in response to the comments.

Summary of Public Comments Received

Fifteen written public comments were received during the noticed public comment period, all in opposition to the
proposal. The BESE office allowed for further written comments to be submitted in advance of the public hearing,
and 108 additional written comments were received in support of the proposal, many in response to the written
comments initially received and submitted on a form letter template. One additional comment in opposition was
received during the additional period. During the public hearing, an additional 25 oral comments were received. A
summary of themes in the public comments is provided in the following paragraphs.

1 'This SPCAR, and the content herein, was developed solely by LDOE staff.



Summary of Comments in Support of the Proposal
Other states with bigh-stakes high school assessments have an appeals process.

Frequently mentioned among commenters was the idea that Louisiana should have an appeals process
because other states have established an appeals process. It was often cited that only eight states, including
Louisiana, require that students pass an assessment in a core subject as a prerequisite for graduation. It was
argued that the proposal keeps students from what commenters described as the only alternative - dropping
out of school.

Inequities for English learners.

Time. Commenters remarked that ELs have insufficient time to achieve English language proficiency. Citing
the English language proficiency trajectory table in LAC 28:X1.409, commenters argued that it takes five to
seven years for students to reach English language proficiency and that late-entry ELs have insufficient time
to master the language before being required to use English to demonstrate content mastery.

Effort. Commenters remarked that ELs deserve a diploma for attending school and working hard to meet
course requirements.

Educator training. Commenters remarked that teachers have had insufficient training in second language
acquisition and gave examples of students who, with proper instruction, were able to be successful in both
coursework and in standardized testing.

Relevance. Commenters argued that while students may have insufficient English language proficiency to
pass an assessment, they have sufficient proficiency to successfully contribute to the community.
Assessment mode. Commenters argued that a portfolio measures knowledge of content rather than English
proficiency and still requires that graduates demonstrate content proficiency.

Prioritized student preparation for the workforce.

Commenters argued that a portfolio appeal allows students to invest more time into other pursuits (e.g., ACT
prep, workforce training, mentoring services). One commenter remarked that the process will be focused on
content while requiring practical skills needed for success.

Differing ideas of the significance and meaning of a high school diploma.

Commenters offered differing ideas about the meaning and significance of a high school diploma, arguing
that a diploma is needed to support the next steps in life. One commenter remarked that students have a civil
right to a quality education and that a diploma is evidence that a student has received a quality education.
Another said that a diploma is more meaningful when students are included who were previously left

out. Another commenter argued that a high school diploma should indicate that students have studied
certain subjects, with a transcript as an indicator of the rigor of the high school experience. Another
suggested that a diploma is the right of students who attend school and work hard in class. Several remarked
that an appeals process will not decrease the value of a diploma.

Strengths of policy langnage.
Commenters touted purported strengths of the policy language, including the following:

Local oversight is provided by having the district superintendent serve as the final authorizer.

Employability requirements are strong and ensure that students are not just passed along.

Students are required to take each failed assessment twice.

A 3% auditing threshold will ensure only a small number of students benefit from the appeals process.
Thirty hours of remediation are required in each failed subject.

The portfolio requires mastery in both subjects in each assessment pair.

Students are not automatically eligible for appeals.

Portfolio scoring does not represent an ethical concern because the only special interest teachers have is that
of their students.



Flaws in the current assessment system.

Repetitively taking an assessment is counterproductive. Commenters gave examples of students taking a
single assessment as many as 22 times to achieve a passing score. Some of these students had achieved
certifications in safe food handling, customer service, or even welding but had difficulty passing the required
state content assessment.

Tests are unfair for minorities. Commenters listed bias, lack of reliability, and the potential for discrimination
in testing as reasons that the current practice is unfair. Arguing that standardized testing should not be the
only tool used to measure aptitude and that tests should not reflect ability, commenters said that students are
working hard to pass a test that has not been designed for them. One commenter remarked, “Standardized
testing is the opposite of equity,” while another said, “A diploma should allow students to shine in multiple
ways.” Another said that ways of being equitable are changing because students are changing.

Summary of Comments in Opposition to the Proposal
Diminished value of the Lonisiana high school diploma.

Commenters expressed concern that the proposed policy will lower standards to receive a high school
diploma, devaluing the diploma for all Louisiana students, and favored instead raising or maintaining
standards while providing support to those students in need. The appeals process was criticized as a second-
class diploma. One commenter argued that the value of a diploma is “in its perceived assurance that graduates
have the knowledge and skills required to be successful in post-secondary education, the workforce, or
military service.” Another commenter likened a diploma obtained through appeal to a commercial item falsely
labeled with a popular name brand, arguing that the addition of a label to a set of accomplishments does not
infuse those with the quality of a different set of achievements.

Increased likelibood of poor student outcomes after bigh school.

Commenters expressed concern that the proposed policy will mask struggling students’ lack of preparedness
to be successful in postsecondary pursuits, creating a competitive disadvantage in the job marketplace and
setting the goal of school as graduation rather than readiness. Further concerns included that the proposal
would result in certain students not getting the support they need since they could just wait for an appeal. It
was argued that educators must consider whether students have truly been educated in a way that will provide
them with the opportunities they need later in life.

A commenter pointed out that most careers require an assessment at some point and that students need to be
prepared to overcome adversity. It was argued that the real world does not issue a reward without having met
a standard and also does not change the standard for the individual.

A further concern was a projected increase in the need for remedial instruction in postsecondary pursuits,
resulting in additional costs and time for students. Commenters implored BESE to strategically address
academic gaps rather than developing detours from the consequences of poor academic performance.
Commenters also proposed guiding struggling students toward alternate exit pathways, such as the HiSET.
Commenters requested that BESE develop a comprehensive planning protocol to address the needs of
struggling students and ensure they are likely to be successful in college, career, or service. Interventions and
high-dosage tutoring were cited as measures successfully used to catch up students who have fallen behind.
One commenter advised to apply resources while students are in high school, ensuring they have what they
need to be successful.

Adverse impact on competition and employment.

Commenters expressed concern that the proposed policy will increase the difficulty of identifying well-
qualified candidates for employment, creating confusion and uncertainty about whether the diploma can be
trusted as a measure of reasonable expectation of competence. One commenter argued that an assessment
must serve as an objective signal to employers.



Commenters expressed concern that the proposal will likely increase the burden on employers of providing
additional training for new hires who lack basic skills, as well as undermining efforts to improve employee
recruitment and retention.

It was argued that a high school diploma provides prospective employers a presumption of a minimum level
of academic proficiency, which would be compromised by the proposed appeals process. A period of time
was requested for feedback from workforce development leaders and employers.

Representatives of workforce and business organizations expressed immense concerns that the proposed
policy walks back efforts to improve the quality of public education. One commenter stated that the proposal
“opens the door for tolerance of a school’s failure to perform, contradicts our effort, and underserves our
students.”

Ethical concerns regarding implementation.

Commenters expressed concern that the proposed appeals decision is made entirely at the school level, with
no case-level oversight from the local governing authority or LDOE. While the state accountability system
attempts to provide an objective assessment of student, school, and district performance, it was argued that
the proposed appeals process creates subjectivity for some students in an attempt to address learning barriers.
Further, commenters argued that a locally scored portfolio appeal leaves too much room for bias by those
who would benefit from successful appeals. Further, commenters argued that the portfolio appeal presents
itself as an option for students who struggle with assessment, while still requiring an assessment, only with a
lower passing requirement.

Another commenter expressed concern with the inherent subjectivity of the process and its inevitable
variability from district to district and from school to school. Citing the school performance score component
of graduation rate as worth 20 percent of the total score, committees determining the success of appeals may
experience internal and external pressure to rule favorably.

Implications for school and district accountability.

Commenters expressed concern that the proposed rule will exacerbate the over-inflation of high school
performance scores. Citing issues with the way in which students are reported as successful, especially in
comparison with the way in which students in lower grades are reported as successful, commenters argued
that the proposal will facilitate rewarding high schools for negative student outcomes.

Further concerns were expressed that schools not fully meeting the needs of students may evade
accountability measures and identification. As graduation rates comptise a sizable portion of high school
performance scores, which impact subjectivity to state intervention and eligibility for federal school
improvement funding, artificial inflation of graduation rates and school scores could mean that some schools
and students will not receive the help and funding they need to legitimately improve.

Further concerns were expressed that the required exams may be rendered effectively meaningless, allowing
students to apply for an appeal instead of striving toward proficiency. As the proposed policy would result in
an inflation of high school performance scores, implications for the statewide accountability system were
expressed as a lowering of standards and a cause for further, in-depth review over an extended period of time
and with the input of all stakeholders.

Commenters expressed concern with the current accountability system. One warned that the proposal will
“degrade the current accountability system,” which others described as composed of standards that are
“already too low.” Reminding the public that the required passing level on the test is two levels below
proficiency, commenters urged education leaders to not take lightly this significant change to established
minimum diploma standards. Further, the proposal was described as a way to circumvent already low
graduation requirements.



Additional workload for school personnel.

e School Building Level Committees (SBLC) are responsible for the implementation of the appeals process
under the proposed policy. Commenters expressed concern that high school SBLC facilitators and committee
members including teachers, counselors, and school administrators will experience a significant increase in
workload under the proposal.

Inequities for struggling students.

o Commenters expressed concern that struggling students may be funneled toward an appeal pathway instead
of receiving needed support, creating a lower-tier pathway that results in missed opportunities. The proposed
policy does not require students to attempt an exam more than once. One commenter argued that the public
education system should provide a legitimate opportunity for every child to be successful.

Inequities for English learners.

o Commenters expressed concern that the proposed policy does not fully address the concerns of ELs, with no
consideration in the proposal for students’ attainment of English language proficiency or other concerns
specific to ELs. Concerns were raised about the transparency of the policy development, which started with
legitimate concerns about the low graduation rate of ELs and ended with a universal assessment appeal for a
large number of students. Further, commenters argued that any appeals process for ELs should be considered
separately from addressing concerns about the quality of EL programming and issues faced by these students.

Inequities for students earning a high school diploma via the traditional path.

e Commenters expressed concern that students who earn a high school diploma by both completing
coursework and passing requisite exams will lose a competitive advantage earned through those attainments.
Further, they would be viewed the same in terms of their abilities for employment opportunities in
competition with each other.

Lack of transparency and research.

o Commenters expressed concern that few stakeholders were engaged in the development of the proposed
policy. Teachers, school-level personnel who would be responsible for managing the appeals process,
business leaders, education experts, community members, and others should have been consulted prior to
adopting such a sweeping change.

o Commenters suggested that the task force established through board motion should be formed and propetly
consulted regarding the advisability of such a policy. The Accountability Council (AC), which must be
consulted regarding issues related to accountability according to the Elementary and Secondary Education
Act (ESEA) as well as BESE policy, should also be formally invited to review the proposal, as should the
College and Career Readiness Commission.

e TFurther research and national consultation were recommended into the implications for ELs and for all
students since the approved policy extended portfolio appeal to all Louisiana students.

Exccessive breadth of applicability.

e Commenters expressed concern that deep flaws in the proposed policy will result in its overuse and argued
that if an appeals process is developed, it should be rarely used in a limited set of circumstances. A concern
was raised that waiving the standard assessment passage requirement could result in never addressing the
academic deficiencies of thousands of students across Louisiana.

Funding and administrative concerns.
o Commenters expressed concerns that the proposed policy is not properly funded and will lack the
administrative resources needed. Excessive additional requirements on school staff will increase the already
heavy workload on teachers.



Issues with policy langnage.
Commenters expressed several concerns with the text of the policy, citing additional concerns as outlined.

Requites the reporting of information that does not exist, cannot be requested, or may require legislative
action.

Significantly restricts LDOFE’s ability to audit implementation, especially for schools with an undefined
unique population.

Possible conflict in authorizing authority.

Unclear reference to content proficiency.

Ambiguity regarding mastery demonstration of employability skills, strength of industry-based credential
attainment, and designation of qualifying credentials.

Ambiguity regarding the retroactive nature of diploma issuance.

Ambiguity regarding the required appropriate academic supports.

Ambiguity regarding the scope of the required additional unfunded requirement of LDOE to develop a list of
strategies and technical assistance for at-risk students.

Possible student safety issues regarding the provision of student information to and the involvement of
unauthorized adults for services that may not be available to underage students.

Ambiguity in additional requirements that may be considered for student appeal.

Ambiguity regarding requirements for an evaluation of student preparedness for postsecondary success.
Multiple undefined terms and unworkable requirements.

Negative implications for postsecondary education.

Commenters expressed concern that the proposed policy will create a burden on postsecondary institutions
to provide remedial instruction for students not ready to engage in on-level coursework.

LDOE’s Response to Comments in Support of the Proposal
Other states with bhigh-stakes high school assessments have an appeals process.

While other states may abandon objective assessments as a means of ensuring that all students have met
challenging academic standards, LDOE maintains the expectation that every student meets a minimum level
of achievement.

The most frequently stated reason that Louisiana should have an appeals process is that other states have one.
While the bandwagon approach to policy adoption is not new, it is hardly justifiable logic for rulemaking that
will lower academic standards in Louisiana.

The school system’s staff has already determined they believe the student has met this standard in that they
have earned passing grades in all of their courses. Therefore, LDOE has concerns about the validity of a
portfolio assessment as a standardized measure of student proficiency. While some students may be assigned
rigorous portfolio work that is graded according to expectations consistent with standards mastery, other
students may not experience the same level of rigor. This will vary among students, schools, and systems.
Further, LDOE has concerns about the eatly reports of student outcomes seen in other states with portfolio
graduation options in place. While, unsurprisingly, graduation rates did increase in Texas over the period
studied, the percentage of portfolio graduates attempting higher education decreased, and postsecondary
retention rates remained low for these students2. While a majority of these students did find employment, no
information is available about their type of employment, quality of life, or career advancement opportunities.
While portfolio graduation may appear to solve the problem of low graduation rates, there is insufficient
information to conclude that it actually makes a long-term positive impact on student outcomes. It is just as
likely that this change will signal to industry and higher education a lack of consistency in Louisiana’s

2 Texas Higher Education Coordinating Board. (2022). Higher Education Outcomes of Texas Public High School Individual Graduation Committee (IGC)
Graduates. Austin, TX.



diplomas, erasing any positive outcomes that would have previously been afforded by having a high school
diploma for all students, whether earned objectively or subjectively.

e LDOE contends that a better solution for students is bridging secondary with postsecondary opportunities
through challenging standards, connections to post-secondary education, industry-recognized preparation
opportunities, rethinking the school day, high-dosage tutoring, and strategic support to ensure that all
students are propelled to postsecondary success.

Inequities for English learners.
e Time. While it is true that it takes time to master skills, including the English language, given what is within
our control, LDOE errs on the side of achievement — not completion — for students.

0 There are two variables in this process within some control of policymakers — time and expectation.

0 This policy chooses to ignore the ways in which the expectation can be maintained while also
affording students more time in favor of ending the student’s high school career still unable to pass
state assessments and have the requisite knowledge needed to thrive.

0 Itis possible for students with limited English to achieve a passing score on content assessments.

0 LDOE applauds the effort that many ELs devote to educational achievement. A strong work ethic
will serve these students well in life and in future endeavors.

0 Individual levels of effort to attain a standard varies across all manner of endeavors, constituting the
transaction cost of attaining the standard. Providing additional time for students to reach the
minimum expectation of ability to pass an objective assessment will serve students far better than
changing what it means to earn a high school diploma.

o0 Effort should be a basic expectation of our diploma. Louisiana’s employers and community members
must be assured that minimum academic proficiency, rather than the effort made to acquire such,
establishes the bedrock of the expectation for Louisiana graduates.

¢ Educator training.

0 LDOE agrees that educators must be prepared to address the unique challenges of ELs. This need
for improved training to accelerate student academic achievement does not mitigate the need to
maintain an objective measure of graduate readiness.

0 LDOE is actively engaged in developing professional development opportunities for educators.

e Relevance. The required standardized assessments are centered on the Louisiana Student Standards, which
BESE has established as representative of “the knowledge and skills needed for students to successfully
transition to postsecondary education and the workplace, as determined by content experts, elementary and
secondary educators and school leaders, postsecondary education leaders, and business and industry leaders.”
Louisiana has established a competency-based education program with content standards set through a
deliberative public process. Thus, assessment content measuring student mastery of the standards is relevant
to students’ postsecondary transition.

e Assessment mode. The portfolio assessment as required by the proposed policy is not an objective measure
of student content knowledge. Rather, local determination and scoring of tasks almost ensures that content
proficiency will be measured differently from student to student, creating deep inequities that will be
unobservable from the state level. The proposal also creates inequities between appeals students and those
who demonstrate proficiency through state assessments. Students taking state assessments complete them in
a limited, closely measured time period, with close attention given to environmental stimuli, the type of
interference allowed by adults, and resources available for student reference. Appeals students, however, will
have no standardized expectation for the amount of time allowed or for a secure environment. It can be
argued that since students may have access to additional materials and resources, the portfolios will not be
guaranteed as a measure of what students know. And with no oversight on adult interference, portfolios are

3 RS.17:24.4



not a guarantee of what students are able to do. Further, while commenters argued that a portfolio measures
knowledge of content rather than English proficiency, the portfolio will still be completed in English with the
exception of a portfolio for a math course taught in Spanish. It is curious that students would be unable to
independently complete tasks in English on a standardized assessment but able to independently complete
tasks in English on a portfolio assessment.

Prioritized student preparation for the workforce.

LDOE agrees that the high school experience should prepare students for workforce success and has been a
robust leader through Fast Forward and Jump Start to expand opportunities for apprenticeships; internships;
work-based learning; industry-based credentials; and strategic partnerships with business, industry, and higher
education.

However, the proposed rule is flawed in that it sacrifices academic proficiency for an inconsistent attempt at
workforce preparation. The level of workforce preparation required under the portfolio does not represent
rigorous, nor life-changing, nor substantive improvements in a student’s workforce preparation.

Further exploration into accountability measures that would incentivize school districts to strategically employ
high-level Career and Technical Education (CTE) opportunities while maintaining rigorous academic
expectations is warranted.

Flaws in the current assessment system.

Repetitively taking an assessment is counterproductive. LDOE agrees that repetitively taking the same course
while expecting different results is an unwise use of time and resources. Instead, identifying core areas
requiring supportt for future success coupled with aligned high-dosage tutoring, high-quality instruction, and
strategic interventions are crucial for helping students succeed. Additionally, exploring innovative scheduling
opportunities will better support long-term positive outcomes for students. If red-tape reductions are needed,
LDOE welcomes those requests in accordance with R.S. 17:4041-4049 and LAC 28:CXV.344.

Tests are unfair for minorities.

0 LDOE asserts that Louisiana’s assessments are fair measures of the depth and breadth of our
standards. They accurately assess each student’s ability to engage with high school content. Our
items undergo extensive review to ensure they are aligned with our state’s rigorous standards.

0 A lower passage rate does not mean the assessment is biased.

0 Graduation outcomes account for about half of the state’s accountability formula; currently, our state
assessments form the last barrier to a completely subjective determination of what it means to be a
Louisiana graduate. This would remove the last objective measurement in Louisiana’s diploma
requirements and will likely result in a less prepared population of students, fundamentally changing
the value of the Louisiana High School diploma.

LDOE’s Response to Comments in Opposition to the Proposal
Diminished value of the Lonisiana high school diploma.

LDOE agrees that the proposed policy devalues the Louisiana high school diploma. By instituting ambiguous
parameters evaluated through highly subjective means, the expectations for what all students should know
and be able to do will decrease. LDOE supports a rigorous academic program for all students, enabling them
to be successful not only in high school but also in future academic and career endeavors. A diploma’s value
must be based on more than effort; a minimum expectation for the quality of its composition is essential to
building a high-value credential that will enable Louisiana graduates to competitively engage in an increasingly
global workforce and economy. It is the work of schools to educate students — students failing to meet
minimum proficiency standards should receive high-quality instructional support, as should schools that
persistently struggle to help students reach minimum proficiency standards.



Questions have arisen regarding the minimum grade level proficiency required for a diploma. While it is not
possible to directly link proficiency levels to grade levels, it is reasonable to wonder the grade level at which a
student who scores unsatisfactory would be able to demonstrate mastery. Society should be able to expect
that a student with a high school diploma has mastered high school content. We must expect more of our
students, educators, and education system.

Increased likelibood of poor student ontcomes after high school.

LDOE agrees that students who are unable to achieve a score within the Approaching Basic range (level 2 of
5) on required assessments will likely experience great difficulty in postsecondary endeavors. Approximately
14,000 students in Louisiana colleges were enrolled in remedial math classes last year, and approximately
4,000 students were enrolled in remedial reading classes. This number is likely to increase under the proposed
policy, resulting in greater cost to students and decreased likelihood of program completion.* Further, these
students will be more likely to experience difficulty in successfully navigating basic societal requirements such
as the income tax system, retirement planning, purchasing health insurance, and completing written
workplace training and task requirements. Moreover, ELs achieving a diploma in this manner are less likely to
ever become proficient in English, possibly resulting in an increase in the number of long-term ELs in
Louisiana, as has been seen in Texas?.

Aldperse impact on competition and employment.

LDOE agrees that lowering diploma standards through an appeals process will likely neutralize the high
school diploma as a means of determining the quality of candidates for employment. Students unable to
achieve a score within the Approaching Basic range will be less likely to be able to comprehend and accurately
respond to written information and directions without additional support and training provided by the
employer. At present, employers can depend on graduates having a minimum level of proficiency, which
would be abolished under this proposal. The Administrative Procedure Act in R.S. 49.961 requires
consideration of “the impact of the proposed action on competition and the open market for employment.”
Further engagement should be conducted regarding this issue with business, industry, and economic
development professionals. Additionally, study into the long-range economic impact of similar measures in
states with comparable demographic and economic attributes should be conducted to fully appreciate the
impact on competition and employment.

Ethical concerns regarding implementation.

Opportunity for bias, lack of reliability, and potential for discrimination exists within a portfolio process that
includes one scorer and no process for interrater reliability.

LDOE agrees that the proposed policy is ethically suspect, with abundant opportunity for overly broad
implementation and, thereby, personal and professional gain for those who would choose to misuse it.
Eligibility determinations can also be potentially misapplied to favor a particular subgroup of students so long
as the total number of students issued appeal diplomas remains below the auditing threshold. With only
limited auditing authority and oversight, LDOE will have little ability to mediate concerns and intervene
when needed.

Rerouting around the Accountability Council.

The ESEA, as amended by the Every Student Succeeds Act (ESSA), requires that every state receiving funds
under the title have a committee of practitioners to advise the state in carrying out its related responsibilities.
In Louisiana, the Accountability Council (AC) serves this purpose. The group was involved with adoption of

4 Nietzel, M. T. (2018, October 22). Remedial education: Escaping higher education’s Hotel California. Forbes.

https:/ /www.forbes.com/sites/michaeltnietzel /2018/10/22/remedial-education-escaping-higher-educations-hotel-
california/?sh=51df94c85f20

5 Cashiola, L., & Potter, D. (2021, April). Long-term English learners (Itels): Increases in ltels in Texas (part 2): Kinder Institute for Urban
Research. Kinder Institute for Urban Reseatrch | Rice University. https://kindet.rice.edu/research/increases-long-term-english-learners-texas
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the Louisiana ESSA State Plan and must also be provided with any proposed rules, regulations, and policies
related to the title. Section 1603 further requires a review by the committee, “before publication, of any
proposed or final State rule or regulation pursuant to this title®.” The AC should have been consulted
regarding the advisability of the rule prior to publication, especially since the rule codifies the circumvention
of school responsibilities regarding the attainment of English proficiency and the measurement of the degree
to which school ensures that students develop high levels of academic achievement in English, stated as the
first purpose of the English Language Acquisition, Language Enhancement, and Academic Achievement Act.
BESE policy in LAC 28:X1.103 also requires review by the AC prior to publication of proposed or final State
rule or regulation pursuant to Title I. As the policy proposal relates to state assessments, collection of data
regarding migratory students, ensuring the continued validity and reliability of state assessments, and other

elements of Title I, the AC should have been consulted prior to consideration of the policy proposal by
BESE.

Implications for school and district accountability.

LDOE agrees that the proposed policy will likely have an impact on school and district accountability,
increasing both high school performance scores and district performance scores. Further study is warranted
into the implications for the school and district accountability system in addition to consultation with the
Accountability Council in accordance with state and federal law.

Additional workload for personnel.

LDOE agrees that implementation of the proposed policy will result in additional workload for school
personnel. SBLC facilitators and members would need to facilitate the appeals process in addition to the work
currently expected of them in state and federal statute. Taking into consideration the number of students
potentially impacted by the proposal, the teacher and SBLC team workload required only for preparation and
facilitation of meetings will increase dramatically. This does not account for the time required to administer
portfolio tasks, grade these subjective assessments, and complete the required paperwork. Teachers will need
to be trained in the portfolio requirements and will take on the additional task of grading a significant number
of high school-level portfolio entries. With teacher retention issues plaguing the education system nationwide
and in Louisiana, adding additional subjective grading assignments to the already significant workload carried
by teachers will only contribute to the crisis. LDOE is pursuing multiple avenues to improve teacher
recruitment and retention and advises against any undue increase in educator workload. Further, the
Louisiana legislature has recently expressed interest in reducing the number of trainings required for
teachers’, of which there are many, rather than instituting entirely new protocols necessitating extensive
teacher training for implementation. The Teacher Advisory Council should be consulted regarding the
potential impact of this policy on teachers.

LDOE will also require additional staff to implement the policy, as additional positions will need to be
requested and funded to fulfill the requirements of the proposal. Already responsible for monitoring centered
on a number of other areas, existing staff cannot effectively absorb the additional task of monitoring schools
whose approved diploma appeals exceed the three percent auditing threshold. Further, since there is no
authority to effectively limit the number of approved appeals so long as the issuing school serves a “unique”
population and is in compliance with eligibility requirements, LDOE will essentially audit each of these
schools every other year.

Inequities for struggling students.

LDOE agrees, as mentioned above, that implementation of the proposed policy could result in inequities for
struggling students. Students may be channeled through an appeal portfolio pathway rather than addressing
academic deficits to meet standards. Without a requirement for students to meet the expectation, certain

6 Public Law 114-95, Title 11, § 2002, Dec. 10, 2015.
7R.S. 17:420
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groups of students may not receive appropriate support to achieve the standard and instead a portfolio will be
used, thus having a different expectation for these struggling students. Holding some students accountable
for mastery while requiring only completion from other students will result in instructional disparity.
Monitoring the impact of this is rendered impossible due to limited LDOE auditing authority. LDOE efforts
to support struggling students by supporting struggling schools would be thwarted by the artificial inflation of
data intended to initiate such processes, including graduation rates. Instead of lowering requirements to
demonstrate an expected level of mastery, students should receive just-in-time support enabling them to be
successful in meeting rigorous academic expectations.

Inequities for English learners.

LDOE agrees that the proposed policy does not address the needs of ELs. Rather, warning signs will be
masked as they are given diplomas without earning passing grades in required courses, without learning the
English language, and without objectively demonstrating proficiency on assessments. The ESEA aims to
ensure that ELs, including immigrant children and youth, attain English proficiency and develop high levels
of academic achievement in English. The proposed policy may intend to eliminate barriers for some ELs, but
it also incentivizes schools to abdicate their responsibility to assist students in overcoming those barriers by
providing points to distribute diplomas to students who have not met the academic bar set for their peers.

The proposed appeals process is a citcumvention of attainable expectations for student achievement, with the
required passing level on the test set two levels below proficiency. Also, for ELs, passing a course does not
necessarily mean that students mastered course content. ELs can only be given failing grades in content
courses with significant documentation of lack of effort. Otherwise, each F is changed to a D in the record.
The argument that passing courses is a strong indicator of eligibility for graduation does not hold up for ELs.
LDOE agrees that BESE should not take lightly this significant change to established minimum diploma
standards.

Inequities for students earning a high school diploma via the traditional path.

While commenters in support of the proposal expressed nebulous and often conflicting ideas regarding the
meaning of and criteria for a diploma, it is the position of LDOE that a diploma serves as evidence of
proficiency in subjects deemed essential for all students by the State of Louisiana.

LDOE agrees that the minimum expectations for a high school diploma will not be consistent across all
students as a result of the proposed policy. As mentioned above, students demonstrating proficiency through
state assessments comply with stringent expectations regarding time and resources allowed, while no such
expectations are guaranteed or enforceable for students completing portfolios. Lowering the bar for equally-
capable students can communicate a message of discrimination, whereas supporting all students in achieving
an equally-applied standard contributes to the development of a strong work ethic and ability to persevere
through challenges.

The proposal will also result in inequities among students receiving a diploma via the appeal process. The
proposed solution differentiates between students entering a freshman cohort prior to 2022-2023 and during
or after 2022-2023. While the transcript and employability requirements are listed as the same for both
groups, the content proficiency requirement will be different. Candidates during or after 2022-2023 are
expected to complete a portfolio in both subjects in the assessment pair for which a passing score was not
achieved, and they must have their portfolios scored according to an “LDOE standardized rubric.” However,
candidates who entered a freshman cohort prior to 2022-2023 may satisfy the portfolio requirement by
“completing a portfolio” aligned to one course in each lacking assessment pair. This discrepancy is twofold —
first, students who entered a freshman cohort prior to 2022-2023 will be required to complete only half of the
work required of the students in later cohort years. Second, the policy language requires only that the work be
completed - not scored according to any set standard or even scored at all. For students in these earlier
cohorts, the diploma could essentially be a participation diploma distributed in exchange for completion of
anything labeled a portfolio.
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Lack of transparency and research.

LDOE agrees that more research and engagement should have been done prior to the approval and
publication of the proposed policy. The initial LDOE recommendations included conducting further study in
the issues surrounding the effective education of ELs. First, an analysis of progress rates across Louisiana
systems should be conducted, as many ELs have failed to show any progress in attainment of English
proficiency year over year. While acquiring a second language is difficult, it is disconcerting that a significant
number of students make no progress at all after a year of instruction. Second, an analysis of instructional and
programmatic best practices should be conducted to identify needed shifts in policy and guidance both
statewide and locally. Differentiated language acquisition planning, instructional programs with high rates of
effectiveness, and professional development to equip teachers are essential to strategically addressing the
problem rather than merely reacting to the symptoms.

Since the proposal extended the appeals eligibility to all students in Louisiana, further research should be
conducted into the potential impact across schools, universities, and the business community prior to
adoption. Examination beyond the surface-level data of states recently implementing appeals processes
should be conducted to determine the actual impact on students after graduating without objectively
demonstrating ability to meet minimum standards of proficiency.

Exccessive breadth of applicability.

LDOE agrees that the appeals policy as written is excessively broad, likely resulting in over application for
students and lowering of standards, especially for minorities and ELs. Even with an auditing activation of
three percent of a high school cohort, which equates to approximately 1,700 Louisiana students annually, far
more students than that may be deemed eligible for a high school diploma through this alternate assessment.
In contrast, the federal code provides for the administration of alternate assessments of standards-based
achievement for students with the most significant cognitive disabilities, but only for one percent of the total
number of all students in the state who are assessed in each subject®.

Applicability of an alternative means of assessment has been a legal concern expressed by LDOE. In a letter
to BESE, LDOE legal counsel explained, “Our state laws allow for alternatives for certain students with
IEPs, but not for EL students or for any other students. Our state legislature could, but has not yet chosen
to, create an alternative for EL students, as other states have done®.” While R.S. 17:24.4 provides for an
alternative means of being awarded a high school diploma for eligible students with disabilities, the proposed
measure creates a similar pathway for students without disabilities, this time without legislative direction.

Issues with policy langnage.
LDOE agrees that multiple issues and ambiguities exist within the policy language.

Requires the reporting of information that does not exist, cannot be requested, or may require revision to
statute. 20 USC 3111, ¢ seq. permits the determination of the number of immigrant children and youth in the
state based only on data available from the American Community Survey conducted by the Department of
Commerce, which may be multi-year estimates. Additionally, LDOE and the Louisiana Workforce
Commission do not currently have the ability to share data as required by the proposed policy.

Significantly restricts LDOE ability to audit implementation, especially for schools with an undefined unique
population. An exemption from consecutive audits essentially allows any school that can argue its population
is “unique” to exceed at will the three percent threshold as long as it is “in compliance with appeals eligibility
requirements.” In other words, in a school with an excessive number of students failing to demonstrate
academic proficiency but attaining some form of limited workforce training, the three percent limit becomes
merely a suggestion. The appalling possibility of schools with high rates of graduation but low rates of
proficiency increases in likelihood. Further, ambiguity in language and in auditing authority may have

8 Public Law 114-95, Title II, § 2002, Dec. 10, 2015.
9 See also R.S. 17:24.4; R.S. 17:183.2
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implications for students with exceptionalities, as LDOE will be restrained from fully determining whether
such students have received a free and appropriate public education. LDOE will require at least one
additional staff position to manage the monitoring and compliance audits associated with the proposed policy
to avoid detracting from the essential work of monitoring for compliance with IDEA and other crucial
programs.

Possible conflict in authorizing authority. The proposed policy states, “If the initial audit yields discrepancies
in the implementation of the appeals process, the State Superintendent of Education, may be the final
authorizer for the respective school site the following year.” This confusing language regarding the
authorization of school sites could lead to conflicting interpretations regarding charter authorizing.

Unclear reference to content proficiency.

Ambiguity regarding mastery demonstration of employability skills, strength of industry-based credential
attainment, and designation of qualifying credentials.

Ambiguity regarding the retroactive nature of diploma issuance, including disproportionate treatment of
students entering a freshman cohort before 2022-2023 and those entering during or after 2022-2023.
Ambiguity regarding the required appropriate academic supports.

Ambiguity regarding the scope of the required additional unfunded requirement of LDOE to develop a list of
strategies and technical assistance for at-risk students. In the full fiscal and economic impact worksheet, the
Legislative Fiscal Oftice (LFO) states, “LDE reports there is currently no funding source available to meet
the requirements of the proposed rule change. LFO assumes an increase in SGF will be required.” R.S.
49:961.E.(1) does not permit the adoption of any rule if the accompanying fiscal and economic impact
statement approved by the legislative fiscal office indicates that the rule change would result in an increase in
the expenditure of state funds unless the rule is adopted as an emergency rule pursuant to the requirement of
R.S. 49:962 or unless the legislature has specifically appropriated the funds necessary for the expenditures
associated with the rule change.” The work mentioned here, as well as the additional auditing position
required, would likely result in an increase in state general funds. In fact, as LDOE has continued to review
the ramifications of the policy, the proposal could cost as much as $500,000 over the next three years,
including the additional staff member needed to manage the auditing process; the contractor identified
through a Request for Proposal (RFP) process to build the rubrics, training materials, and review processes;
and the additional contractor or staff member work needed for guidance development as well as the addition
of technical assistance and resources regarding dropout prevention and mentoring services required by the
proposed policy. This estimate does not include the local costs of educators absorbing the additional teacher
workload instigated by the implementation of the proposal.

Possible student safety issues regarding the provision of student information and the involvement of
unauthorized adults for services that may not be available to underage students.

Ambiguity in additional requirements that may be considered for student appeal.

Ambiguity regarding requirements for an evaluation of student preparedness for postsecondary success.
While local oversight is provided by having the district superintendent serve as the final authorizer, the ethical
and political implications for system leaders as mentioned by oppositional commenters remain valid points of
concern. Further, it remains unclear the level of engagement that will be required of a superintendent to
evaluate, and approve in good conscience, that a student requesting appeal has independently demonstrated
sufficient content proficiency to merit receipt of a high school diploma.

While commenters argue that employability requirements in the policy are strong, they mostly reflect a bar at
ot below the minimum expectation for a student to graduate with a career diploma. The WorkKeys
assessment assesses competencies in the areas of workplace documents, applied mathematics, and graphic
literacy. More suited to a career diploma than a university diploma, the proposed policy allows a student to
use the WorkKeys assessment to establish eligibility for either diploma type. Further, not all credentials
measure literacy, and some are written to middle-grade reading levels. Very few credentials measure numeracy
or application of math skills. While LDOE supports the attainment of high-quality industry-based credentials,
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it cannot be stated with accuracy that the employability requirements in the policy ensure student readiness
for upward mobility within an array of employment opportunities. Requirements for both the career diploma
and the university diploma are explicitly delineated in statute, but the proposal would permit the distribution
of either diploma in exchange for a potentially different set of achievements.

Although commenters claimed that students are required to take each failed assessment twice, this language is
not found within the policy as proposed noticed in the Louisiana Register.

While commenters claimed that a three percent auditing threshold will ensure that only a small number of
students benefit from the appeals process, this number still amounts to at least 1700 students annually who
could receive a diploma without meeting the minimum level of academic proficiency required of other
Louisiana graduates, notwithstanding the loophole to auditing threshold mentioned above.

While commenters claimed thirty hours of required remediation in each failed subject as a policy strength,
this requirement is already in place in BESE policy and would not be a new addition as a result of the
proposal.

While commenters claimed that the portfolio requires mastery in both subjects in each assessment pair,
whether students actually attain mastery or actually complete the work independently is not verifiable within
the appeals process as proposed.

While commenters tout eligibility requirements as a strength of the policy, the reality remains that all students
who participate in an appeals process will have failed to meet minimum expectations for academic proficiency
in one or more courses deemed essential by BESE, the Louisiana legislature, and the LDOE.

While commenters claim that portfolio scoring does not represent an ethical concern because the only special
interest teachers have is that of their students, the situation actually creates, at the very least, an epistemic
cthical dilemma for educators who must decide between a commitment to ensure that every student learns
and a desire for students to have a diploma and graduation experience. An empathetic educator, when seeing
the faces of real students in real-time hardships and ambitions, may struggle to uphold one definition of
success in favor of another. For this reason, it is crucial that the state agency set clear boundaries and
expectations to support educators in their capacity to empathize with and support students within the
educational construct.

Negative implications for postsecondary education.

LDOE agrees that postsecondary institutions will likely need to expand the availability of remediation
coursework and staff equipped to provide such coursework.

This coursework will be paid for through an increase in tuition costs to cover the additional support needed
for these students, also requiring students who were given a diploma before meeting the standard to pay for
remedial coursework.

LDOE’s Recommendation

Therefore, LDOE recommends the Louisiana Board of Elementary and Secondary Education (BESE) abandon the
rulemaking process for the present Notice of Intent (NOI).
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